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Secularism and multiethnic citizenship in Malaysia 

This paper examines the political idea of secularism in Malaysia, seeking to locate it within 

the boundaries of the modern state, and to examine its relationship with political conception 

of citizenship and the formulation of civic identity.  The ways in which the idea of the secular 

(and the practice of secularism) is politically conceived within a particular state tradition is 

historically contingent.  The nature of state tradition that I set out to explore in this paper is 

one that has experienced British colonialism, and it is within the context of British Malaya in 

which the early formation of the Malaysian state was considerably influenced by a particular 

legacy of colonial state practices.  The paper subsequently address the variegated 

interpretations of secularism within the context of ethnic communalist political tradition, in 

order to shed light upon the contemporary transformation of Islamic politics and what this 

entail for the meaning of citizenship in Malaysia.    

Introduction 
 

The „secular state‟ as we recognized it in the contemporary idiom is conceptualized from 

within the Western philosophical tradition but increasingly the institutional norms of the 

„secular state‟ are becoming vital in addressing the meaning of civic rights and political 

freedom particularly in other non-Western context.  An influential human rights and legal 

scholar states that, „In order to be a Muslim by conviction and free choice, which is the only 

way one can be a Muslim, I need a secular state‟ (An-Na‟im 2008: 1).  The re-assessment of 

the secular state goes beyond the issue of compatibility between religion and democracy, 

rather it is a conscientious attempt to explore the institutional context with which religious 

obligations and individual choices can be articulated responsibly and without the fear of 

reprisal in the public sphere.  The extent to which individuals can articulate their religious 

obligations and choices can sometimes become restricted by particular state practices and it is 

therefore pertinent to re-evaluate the meaning of the secular state as a political institution that 

guarantees the fundamental principles of citizenship and political equality particularly in a 

multi-ethnic and religiously plural society.   

This paper examines the political idea of secularism in Malaysia, seeking to locate it within 

the boundaries of the modern state, and to examine its relationship with the political 

conception of citizenship and the formulation of civic identity.  The ways in which the idea of 

the secular (and the practice of secularism) is politically conceived within a particular state 

tradition is historically contingent.  The nature of state tradition that I set out to explore in this 

paper is one that has experienced British colonialism, and how ideas of rights were embedded 

in the early formation of the Malaysian state in order to shed light upon the contemporary 

transformation of Islamic politics and what this entail for the meaning of citizenship in 

Malaysia.   This paper will be divided into two sections; the first section addresses the 

historical construction of the Malay Kerajaan and how the discursive separation of the 

secular and the religious reached its zenith at the height of British colonial penetration in late 

19
th

 century.  The second section examines how the creation of special rights for the Malays 
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became entrenched within the framework of state-making, citizenship and in dictating the 

contemporary public discourse.  

Kerajaan and conception of Malay Special rights 
 

The exploration of the pre-colonial Malay Kerajaan is an important reference point with 

which ideas about religion and political practices interacted with the secular administration of 

the British colonialism.  Exploring the origin of the secular colonial state provides an insight 

into why the modern Malaysian state established Islam as the official religion of the 

Federation of Malaysia (Article 3)
1
 and constitutionally provided the legal caveats protecting 

the rights of the majority Malay citizens under Article 153
2
.  The elevation of Islam and the 

protection of the rights of the majority Malay ethnic group in the Constitution are historically 

contingent which in many ways represented the eventual history or the culmination of long-

duree of the British colonial penetration into traditional Malay authorities via the treaties of 

protection/reservation.  What made religion and ethnicity important in the making of the 

modern state in Malaysia reflects a particular construction of relationship between the state, 

Islam and the role of identity.   

In the pre-colonial Malay Kerajaan, the concept of Kerajaan (Kingship) departs significantly 

from the Western institutionalized conception of territorial state power, whereby the 

„condition of having a raja‟ was key to understanding the cultural identification of the Malay 

people to the symbol authority in the traditional custom.  „Every Malay considered himself be 

living not under a divinely revealed law but under a particular Raja, an institution which, it 

will be seen, had deep roots in the Malay world‟s animistic and Indian influenced past‟ 

(Milner 1981:49).  It shares a parallel analysis with Geertz‟s Balinese state in Negara that 

emphasizes the significance of „the symbolic dimension of state power‟ (1981:122) in 

institutionalizing/homogenizing a common identity through the pompous display of court 

ceremonies.   Allegiance to the Raja had important material bearings upon the livelihood of 

the Malays and it was also an expression of political identity particularly during the pre-

colonial period.  Walker (2004) emphasizes the significance of such „ritual relationship‟ 

particularly in the form of ceremonial rituals of the royal courts as it strengthened the 

material and spiritual bondage of the subjects to the ruler.  Despite the ceremonial display of 

traditional power Walker (2004) cautions against interpreting the omnipotence of the 

Kerajaan ideology as unchanging and that the textual portrayal of royal absolutism must be 

critically examined to account for the substance of power relations that contributed to the 

sustainability as well as the vulnerability of the Kerajaan ideology.   

The institution of Kerajaan was not uncontested, in fact, there were two significant processes 

of change that compelled/affected the way Malay Kerajaan began to shed some of its 

Indianized past and attempted to establish Islam as the source of symbolic authority at the 

end of the 19
th

 century.  These changes came about as a result of the growing social force of 

Islam among the Malay communities and the impact of colonial bureaucratization upon the 

administration of the populace.  These developments were important historical reflections 

upon how Islam as an ideological force continued to implicate upon the dynamics of political 

relations throughout the modern history of Malaysia.  Milner (1981:60) documents that 

initially the Malay Sultans tried to restrict the spread of Islamic teachings that went against 

the grain of the ceremonial display of power associated with the Indianized Kerajaan, but 

influence of Syariah oriented Islam among the Malay indigenous society eventually 
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compelled the Malay Sultans to incorporate Islamic doctrines into their rule, and with the 

advent of British colonial rule, the terms within treaties of protection actually aided the 

Malay Sultans‟ attempt in usurping/appropriating the symbolic role of Islam through the 

formalization of the Sultan‟s role as the protectors of Islam and the Malay customs (Milner 

1981).   The key to  sustaining the Islamic dimension of the indigenous Malay political 

institutions lies in the vibrancy of the Islamized Malay community and where the source of 

political power was concerned, the patronage support of local chiefs was central in 

channelling the wealth and resources generated over the control of population (Gullick 1988).  

The significance of „political following or entourage‟ as an established locus of power among 

successful local chiefs and the ways in which the political space was generated by these „men 

of prowess‟ in mobilizing sizeable following within a locality has now been recognized as 

one of the enduring forms of political relations within a growing corpus of literature that 

engages with the political culture in Southeast Asia (Walker 2002; Warren 2002; Abinales 

and Amoroso 2005).   

There were local variations in terms of how Islam became important to the Malay Kerajaan 

in the Malay territorial states but the crystallization of Islam as a dimension of symbolic 

power in the Kerajaan was a matter of timing and interventions by key agents in the history 

of the Malay society.  William Roff has written extensively about the growing forces of 

Islamization at the turn of the 19
th

 century in Malaya and the extent to which character of 

Islamic teaching and observance came to dominate the communal life of the Muslim Ummah 

(Roff 1998).   As these elements of Islamic teaching became significant for the village and 

communal life of the Malays, religious scholars and the praying facilities like mosques, 

surau
3
 and pondok

4
 schools increasingly constituted the central organizing principle of Malay 

customary life and most importantly the earliest form of systematic religious education for 

the Malay communities at the village level (Gullick 1989:277-303).  Since then Syariah 

oriented Islam grew influential at all levels of the Malay society (Milner 1981:58-89) and the 

Malay Rulers gradually felt the loss of secular power under the Residential system and Islam 

became an ideological force with which the Malay Rulers could re-establish the social 

infrastructure to link with the religious leaders and their congregations at the village level 

(Gullick 1989).   It was no coincidence that the Malay rulers subject to the „treaty 

reservation‟
5
 of the Residential system in the Federated Malay states were able to play key 

roles in supporting the expansion of Islamic jurisprudence (Muhammadan law) in matters 

relating to Malay customs as they remained autonomous from the judicial practice of the 

British colonial administration.  Roff explains that such development actually „encourage the 

concentration of doctrinal and administrative religious authority in the hands of the hierarchy 

of officials directly dependent on the sultanate establishments for their position and power‟ 

(1998:212). 

That Islam began to undergo successive bureaucratization at the turn of late the 19
th

 century 

is well documented by Horowitz (1994:254-260) in his extensive coverage of the inherited 

duality of the Malaysian legal system and that despite supremacy of the secular courts 

developed according to English legal system, the parallel growth of Islamic Syariah courts 

were greatly influenced the procedural judicial template of the former.   The systematic 

institutionalization of Islam and the Syariah court as part of the indigenous state apparatus 

and the dynamics of nationalist politics followed by such process of institutionalization have 

been adequately addressed by many scholars examining the question of Islam in the 

Malaysian political landscape (Hooker 1984; Hooker and Othman 2003; Roff 1994).  The 

colonial penetration into the Malay Kerajaan as well as the indigenous society marked an 
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important shift in the ways power and authority were to be legislated, arranged and 

institutionally organized at the turn of the century.  Whilst the official recognition was given 

to the existing system of Muhammadan law and Malay custom to deal with matters relating 

to the land, inheritance and social issues affecting Malay communities, the content of Islamic 

law and how they were applied to the customs (Adat) in different localities – Adat 

Temenggong, Adat Perpateh
6
 - and in different social circumstances by the elders and the 

local chiefs were not translatable into the normative understanding of justice in the secular 

courts (Sutherland 1980).   Under British Malaya the distinction of the secular from the 

religious was made on the basis of foreign and indigenous distinction of political practices, 

whereby the secular administrations of the British colonial state co-existed with the 

indigenous authorities of the Malay Kerajaan, which in no way reflected the marginalization 

of the indigenous religious forces at play.  Islam as a religion was in effect autonomous from 

the secular considerations of colonial government (Hussin 2007) and with the granting the 

official royal prerogatives to the Malay Rulers on matters relating to Malay customs and 

Islam, and the colonial intervention in the establishment of Islamic jurisprudence tied to the 

patronage of the Malay Sultans at the end of the 19
th

 century, the political implications upon 

pre-colonial concept of Malay Kerajaan was considerable.   

The colonial interventions into the traditional system of authority did not substantiate any 

fundamental separation of religion from the local political practice within Malay indigenous 

system of authority, in fact the substance of faith remained largely vibrant within the Muslim 

Ummah; and whilst the question of faith and the norms of religious observance were 

institutionally amalgamated with the symbolic authority of the Malay Rulers, the autonomous 

sphere with which Islam and politics were allowed to grow within the Malay society had 

enabled the interested parties and individuals to appropriate Islam as a source of faith and 

cultural identification to substantiate and expand the networks of political relations.   

In the „little wars‟ of the Strait settlement of Melaka
7
, Chew (1998:373-38) demonstrates the 

extent to which the local Malay chiefs played significant role in drawing spiritual resources 

from the syncretism of religion and culture in substantiating the indigenous resistance against 

foreign encroachments into the their lives and the complexities with which the British had to 

employ tactics of collaboration with the local power elites to subdue the widespread 

lawlessness in the western Malay states, thus paving the way for the Pangkor Treaty in 1874 

(Chew 1998).  As local collaborations proved to be successful in subverting indigenous 

resistance to foreign encroachment into the livelihoods of the indigenous society
8
, the 

Pangkor Agreement provided the template for the successive treaties conducted between 

Malay Rulers and the British.   These also included „new security arrangement‟ in which the 

Malay Rulers under the treaty reservation were expected to provide logistical support to the 

troops from India stationed in these four Malay states and the Straits Settlements, „should war 

break out between Her Majesty‟s Government and that of any other power‟
9
 It is therefore 

questionable whether the re-invention of Malay Kerajaan, with the concomitant appearance 

of Islamic laws and authority as part of the Malay Ruling apparatus and the security 

arrangement to protect the British commercial interests did not generate dissenting voices in 

the form of indigenous resistance among ordinary Malays who were critical of such unholy 

collaboration.  The Kelantan rising in 1915 for instance provided important insight into the 

ambivalences in the way the Kelantan Rulers conducted their dealings between the British 

and the Malay subjects, and most significantly the strength of local leaders, in particular the 

ability of the religious leaders –Imams and Hajis (Allen 1968:252-257) – to articulate these 
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increasing scepticism about the advisory role of the British Residents system among the 

Malays on moral grounds (Allen 1968; Kershaw 1977).   

Based on the policy of non-interference in the „religion and custom‟ of the Malay society, 

British colonialism set the precedent for the separation of administration in law, religion and 

the people; and as the ruling elites began to develop a system of religious administration akin 

to the Western bureaucracy in managing their customary affairs, an alternative communities 

of religious leaders and scholars began to question the religious credibility of the traditional 

elites (Roff 1994).  At the turn of the late 19
th

 century Khoo (1974:197-198) observes that the 

intensity with which religious education developed in some parts of the Malay states had had 

profound effect upon the political awareness and the extent to such an „awareness‟ was 

communicated via modern prints and journals in the Malay society, prompting the British 

colonial state to brand these Malay leaders as „deviants‟.  Some of the views propounded by 

journals like Al-Imam, Al-Ikhwan  were critical of the ways in which the Rulers had failed to 

improve the welfare of the Malays, and as these leaders were non-English educated, their 

political outlook were treated with greater suspicion by the British, unlike the aristocratic 

Malays who were groomed to become the bureaucrats of the Malayan civil service(Khoo 

1974).  Roff (1994:56-90) locates the origin of modernist sentiments among reformist 

Muslims in this period who began to challenge the customary authority of these traditional 

elites and reassessed the validity of „orthodox Islam‟ against the progressive use of reason 

(akal) to interpret the meaning of religion in the context of contemporary circumstances.  

Such critical discourse increasingly began to animate the local politics in the Malay states as 

the economy was greatly transformed by foreign capital, the systematic amalgamation of the 

British bureaucracy in the Malay states and the Straits Settlement as well as the rising 

numbers of labour immigration originating mainly from India and China since the mid-19
th

 

which inevitably contributed to the changing demography and the social relations between 

the indigenous and the migrant communities (Lee 1989; Khoo 1981; Freedman 1960; 

Abraham 1983).  Ethnicity and the pluralisation of the socio-economic relations began to 

foster particular ideas about ethnically grounded perceptions of livelihood and its impact 

upon the use of natural resources (Stockwell 1982; Hirschman 1986, 1987) was pronounced 

with the introduction of the Malay Reservation Enactment in 1913.   

The idea behind the conception of the Customary Land rights for the Malay population began 

to take root particularly during the rubber boom when the British officials in Selangor 

discouraged the sale and conversion of village sites into rubber cultivation estates
10

 (Kratoska 

1983; Ho 1967).  In the attempt to protect what the British officers thought was the proper 

ancestral province of the Malay peasant community against the influx of Chinese and 

European commercial ventures, „peasant tenure, or the right to hold Customary Land‟ was 

legislated under the Selangor Land Enactment 1891 which required the „original holder to be 

a Mohammedan‟
11

.  Lands that were gazetted under such ancestral consideration were then 

effectively incorporated into the Malay Reservations Enactment 1913
12

, hence gazetted areas 

considered to be Customary Land to which the original holders must be Mohammedans 

became embedded within the land tenure of the Malay Reservation Enactment 1913, 

substantiating the conceptual genesis of defining a Malay who was „a person belonging to 

any Malayan race who habitually speaks the Malay language or any Malayan language and 

professes the Moslem religion‟ (Means 1972; Kratoska 1985, 1983, 1982).   

By the early 1920s, where tin and rubber made up about 60% of Malaya‟s total exports, 

official statistics showed that the 97.6% of Malays worked in rice planting, 95.5% of Chinese 
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were employed in the tin-mining industry and about 53.1% Indians worked as agricultural 

coolies
13

.  These figures began to convince the British Residents in the Federated Malay 

States that the birthright of the Malay peasants, as the „sons of the soil‟ in the rice industry, 

must be safeguarded (Kratoska 1982:304-309).  The categorical assumptions about ethnicity 

and livelihood formed the basis of colonial pseudo-sociological analysis of work ethics 

differentiating the „laid-back Malays‟, the „money making Chinese‟ and the „amendable 

Indian coolie‟, giving substance to the colonial policies to differentiate workplace, living 

space and most importantly, constructing the notion that migrant subjects did not „belong to 

the local society…where only Malay aristocrats and their colonial advisors should be allowed 

full participation in political or administrative roles‟ (Hirschman 1986:353).  Maintaining 

ethnic frontiers was increasingly instrumental to the business of colonial governance in which 

„the census, landownership, the regulation of labour, education policy, representation on the 

Federal Council‟ was based on ethnicity (Stockwell 1982:57).  Years of structured 

segregation in work and living spaces went hand in hand with the institutionalisation of 

government departments dealing with issues relating to particular ethnic groups, i.e. Chinese 

Protectorate and the Department of Labour dealing mostly with Indian immigration and estate 

employment (Stockwell 1982), where ideas about ethnicity continually feeding into the 

institutional practices of segregation building the basis for early racial ideology consistent 

with the business of governing in British Malay (Hirschman 1986, 1987). 

In the year 1933, some of the clauses in the Malay Reservation Enactment 1913 were subject 

to a number of amendments with the aim of „preventing the negotiability of land as an article 

of commerce‟ and to prevent Malay landowners in the Malay reservations from getting into 

debt
14

.  Official estimates on the amount of debt incurred upon land in Malay reservations 

went up to about 5 million dollar
15

 by 1930 and the colonial government intended to protect 

lands in Malay reservations from all commercial, legal and administrative dealings that had 

nothing to do with the Malay community
16

.  Whilst the British Residents and most of the 

Malay Rulers were in agreement about the role of the government intervention to alleviate the 

problem of indebtedness among the Malay peasants and to restrict the transactions and 

legality of money lending charged upon Malay reservation lands between Malays and non-

Malays
17

, a handful of the legislative council members expressed concerns about the ways in 

which the policy of „non-interference‟ on the part of the government implicated upon the 

issue of justice to persons who were not Malays.   

„ …I do assume that Government desires to be just to all races in the Federated Malay States 

and does not desire to be partial merely to one, and that is the Malay race.  As this Enactment 

stands, it will cause gross injustice and great hardship to persons not of the Malay race...We 

must remember and we are all aware of the fact that this country is a country inhabited by 

several races, and there can be no doubt that the ill-feeling and resentment to which I have 

referred will be intensified when one race is selected for specially privileged treatment at the 

expense of others.‟
18

 With the passing of the amendments made to the Malay Reservation 

Enactment, 1934, it became instrumental to the legal and constitutional definition of what is 

Malay
19

.   

Malay Special Rights in contemporary Malaysia 
 

Malaysia presents an important case where the normative understanding of citizenship rights 

is juxtaposed against the consideration for the treatment of the rights of ethnic groups.   The 
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colonial practices of preserving Malay rights through land reservation had had important 

impacts upon how the subsequent British officers, particularly after the Japanese Occupation, 

were made to adjudicate political issues affecting the communal relations between the Malays 

and the non-Malay communities.  Central to the problem of designing a governmental 

framework for the independent nation of the Federation of Malaya was the idea that the 

Malay special rights needed to be secured through measures that would guarantee the Malay 

access to public services and land ownership, to prevent the submergence of the Malays from 

the other immigrant communities
20

.  The earlier British policy on the Malay Reservation 

Enactment gave way to structured Malay notions of privilege which were extended to the 

employment in the civil service and the Malay regiments, underlining the British policy of 

favouring the Malays, and such hierarchical structure of ethnic favouritism also became 

integral to the Japanese Military Administration (Groves 1959; Wilcox 1978).  In the process 

of assessing the framework of the Constitution for the independent Federation of Malaya, the 

majority members of the Reid Commission were uncertain about the consistency of devising 

a democratic constitution that safeguarded the special position of the Malay (Fernando 2001).  

Since the provision for the Malay special position had its precedent in the previous 

government setting, there was a sense of moral obligation to continue the provision in order 

to assist the Malays socially and economically (Fernando 2001:126).   

About six years after the independence of Malaya in 1957, British decolonization policy 

attempted the merging of Malaya and Singapore in the first stage, and subsequently the 

Brunei, North Borneo and Sarawak (Stockwell 2004; 1961).  The Sultan of Brunei reneged 

on the signing of the merger in July 1963 but the formation of the Malaysian Federation was 

carried out despite incoherent process of „consolidation and fragmentation‟ (Stockwell 

2005:193).  The idea of „Greater Malaysia‟ was largely constructed by elites expecting a 

community of people who would readily identify their sense of belonging to a larger 

federation on the assumption of close ethno-cultural proximity.  Tunku Abdul Rahman (the 

first PM of Malaya) anticipated the prospect of culturally assimilating the indigenous people 

of North Borneo and Sarawak with the Malays in Malaya on the assumption that the various 

indigenous peoples of those territories are of the same Malay racial group
21

.  Nonetheless 

fundamental disagreements on what constitutes a Malaysian citizenship gradually developed 

because the idea Malays special right championed by the Malay nationalist movements 

(UMNO) led by Tunku, went against the definition of Malaysian Malaysia envisioned by Lee 

Kuan Yew. 

The inability to find a common ground for Malaysian citizenship inevitably led to 

Singapore‟s departure from the Federation (Milne 1966, 1970; Grossholz 1966; Siddique and 

Suryadinata 1982; Crouch 1996).  The idea of a democratic „Malaysian Malaysia‟ proposed 

by Lee Kuan Yew, which was enthusiastically supported by non-Malays in the Peninsula as 

well as the political parties in Sabah and Sarawak through the formation of the Malaysian 

Solidarity Council in 1965, came under considerable backlash from the protectionist view of 

ethno-cultural citizenship that underlined the UMNO political agenda.  The proposed 

„Malaysian Malaysia‟ posed a serious political threat to the prevailing status quo of UMNO 

(United Malays National Organization) as the dominant power bloc in the Federal 

government and more importantly, the call for a common citizenship rights to furnish the 

Malaysian identity brought about the fear among the Malay elites of the prospects of 

Singaporean Chinese participating in the political mainstream (Tan 2008).    
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As an attempt to unravel the relationships between Islam, Malay identity and the „secular 

space‟, I propose that  the „secular space‟ is increasingly circumscribed by the „state‟ whose 

primary object is to protect and expand the ideological identification of Malay and Islam as 

an ethno-religious category.  I argue that while the framing of the Malaysian constitution 

afforded only a symbolic position for Islam and was envisaged of as primarily secular, the 

increasingly strong link between Malay ethnic identity – which was enshrined and protected 

constitutionally – and revivalist Islamic identification has undermined the secular nature of 

the constitution particularly in the contemporary experience. 

The Malaysian secular state came under siege after 9/11 attacks in the US when Mahathir 

declared that Malaysia was an Islamic state.
22

  The Deputy Prime Minister, Najib Razak (now 

Prime Minister) followed suit by claiming that Malaysia has „never been secular‟.
23

  Despite 

public protests from the opposition parties and civil society organizations, the government 

banned public discussions of the Islamic state.  Premier Abdullah reassured that Malaysia is 

“neither a secular nor a theocratic country, but a country governed on the basis of Islamic 

principles and observance to the principles of parliamentary democracy grounded in the spirit 

of social contract within the Federal Constitution”
24

.   The political commitment to Islam as 

the principle public policy combined with the state rejection of secular considerations 

generates what Malik Imtiaz Sawar observes that the existence of irregularity of civil and 

religious rights by making the non-Muslims as second-class citizens in contemporary 

Malaysia
25

.   Citizens in Malaysia hardly bear the commonality of legal rights and religious 

liberties resulting from the institutional expansion of Islam in the public sphere as this 

process allows the state to dictate the legitimate space of inter-faith dialogue between Muslim 

and non-Muslim citizens in Malaysia.   

 Abdullah Badawi became Prime Minister in 2003, and as a Muslim scholar, Abdullah aimed 

to counter the pathological image of Islamic extremism and was determined to push for a 

liberal and modern Muslim paradigm for the future of Islamic development in the country
26

.   

However the search for a liberal Muslim paradigm did not prevail, instead Abdullah‟s broad 

vision of Islamic modernization was somewhat constrained by the constitutional demands of 

Article 153 of the Federal Constitution, and these were translated into the contemporary 

redefinition of rights undergirded by a new understanding of social contract protecting the 

privileges of Malays in Malaysia.    

„Perhaps the most significant aspect of the contract was the agreement by the 

indigenous peoples to grant citizenship to the immigrant Chinese and Indian 

communities.  This changed the character of the nation, from one that originally 

belonged to the indigenous peoples to one that Chinese and Indian citizens could 

also call their own.  Chinese and Indians now share political power with the 

Malays, and sit in the Federal cabinet and State executive councils.  In return for 

being granted these political rights, the immigrant communities agreed to special 

economic privileges for the indigenous peoples given their disadvantaged 

position.  This constitutes the political, economic, legal and moral foundation for 

the distributive justice policies of the country.‟
27

 

In the contemporary period, the position of the Malays as an ethnic category becomes 

systematically entwined with the Islamizing practices of the state and in particular the statist 

Islamization of the 1980s under Mahathir (Hamayotsu 2003; Chandra 1987; Nagata 1984; 

Camroux 1996; Martinez 2001).  In these modern times, the practices of the state in trying to 
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capture and even subdue some of the dissenting forces of Islam in the society in many ways 

mirror the strategies of the Malay Kerajaan under British colonialism tried to restrict the 

civic movements of Islamic organizations that challenge some of the official Fatwa issued by 

the Islamic authorities
28

.  Since the 1988 Constitutional Amendment to Article 121 (1A) „the 

High Courts in the States of Malaya, Sabah and Sarawak shall have no jurisdiction of the 

Syariah court‟.  Basically this amendment prohibit the secular courts from interfering issues 

arising from the Syariah jurisdictions, complicating the interfaith relations between the 

Muslim and non-Muslim citizens where issues of child custody and matrimony are affected.  

Under Abdullah there were growing public disenchantments among civil society movements 

and intellectuals critical of the expanded role of Islam in the legal system
29

.  Article 11 

coalitions for instance are civil groups formed in May 2004 that have begun to raise the 

fundamental issue of the secular state in Malaysia.
30

  The growing list of legal case 

subjugating the rights of citizens regarding conversion
31

, custodial rights, places of worship, 

apostasy and other related matters (see, e.g., NECF Malaysia 2007) are symptomatic of how 

the historically dominant religion in Malaysia is at risk of being institutionally embedded by 

the state to entrench „majority domination‟ of other minority faiths (Laborde 2008: pp.80-98).  

The state action against holding any public forum on religious issue became prominent when 

Malay-Muslim NGOs protested against the Malaysian Bar Council for organizing a public 

discussion to resolve issues of conversion affecting individual citizens
32

.   

One of the most serious attacks upon the civic liberties of non-Muslim citizens today involves 

the issue of the usage of the word „Allah‟ among the congregation and their publications.  

The Federal government had formally banned the use of the word „Allah‟ among the 

Christian communities in April 1986
33

 and official circular to all Christian churches, 

particularly the Catholic Church in Sabah prohibiting them to use the word „Allah‟ and 15 

other words in their Christian publications.  The official reason was because the Arabic 

language is the official language of Islam and the use of „Allah‟ can be confusing and may 

encourage Muslims to apostate.  One of the first casualties of such ban was the Iban-language 

Bible, Bup Kudus, in Sarawak
34

, and then followed by the seizure of Christian books 

imported by the Sabah Injil Borneo from Indonesia by the Royal Customs and Excise 

Department officers in 2006
35

.  The Herald, a Catholic magazine took the Home Ministry to 

court in 2007 and in December 2009 the High Court overturned the Home Ministry‟s ban, 

thus allowing the Catholic magazines and other non-Islamic publications to use the word 

„Allah‟ as a direct translation for the word 'God' in the Malay language versions of their 

publications
36

.  A few days later a number of churches were firebombed
37

 and it continued for 

two weeks, bringing a total number of 11 places of worship under attack
38

. 

Some Malay-Muslim NGOs began to organize public demonstrations after the Friday prayer 

against the court ruling on the grounds that „Allah is only for Muslim‟
39

.  Within the space of 

about a month, these Malay-Muslim NGOs joined forces to establish a consultative council to 

„to defend Malays right and Islam in the country‟
40

.  These sentiments echo the political 

rhetoric of UMNO during the General Assembly and coincidently under the Abdullah 

leadership, such ideal were gaining ground among young and ambitious Malay politicians 

brandishing a Malay Keris (dagger) to symbolize a kind of warning against other ethnic 

groups who may challenge this Ketuanan Melayu
41

. UMNO‟s outright claim to Malay special 

rights in Article 153 of the Constitution combined with the elevation of Islam as the principle 

public policy under Abdullah widened the political scope of majority ethno-religious 

domination in a multicultural society.  The abstract meaning of Islam Hadhari
42

 and its 

concomitant ideological approach to achieving subliminal moral grounds for Muslims to 
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succeed in multiple global challenges elevates an alternative modernity for Islamic 

civilization that is authentic.  Such political rhetoric is selectively addressed to the Muslim 

audience with noticeable disregard on how other non-Muslim citizens would be situated and 

somewhat out of place in this new vision of Islamic civilization.  The public expression of 

Ketuanan Melayu (Malay hegemony) tends to overwhelm minority citizens in contemporary 

political experience.  The extensive studies on Islamic revivalism and identity mobilization in 

Malaysia illustrate that the Malaysian public life is not only increasingly dominated by a one-

sided discourse on political and civil Islam but that these trends underscore the growing sense 

of ethno-religious polarization in recent political trends.   

A prominent law Minister Zaid Ibrahim quit the Abdullah regime in September 2008 when a 

Chinese MP
43

  and two other citizens were arrested under the Internal Security Act
44

.  Since 

then Zaid has become a prominent critic of the ‘Ketuanan Melayu’ for its divisive force 

within contemporary Malaysian society
45

.   Zaid is particularly critical about the potency of 

Ketuanan Melayu as an ideology in subjugating the civil rights of non-Muslim citizens
46

 .  In 

a society that is multiethnic and religiously diverse, ‘Ketuanan Melayu’ may have 

circumscribed the secular space through the domineering forces of Islamization in the public 

sphere.  Fundamental questions about political equality and civil rights of all citizens remain 

thorny if ‘Ketuanan Melayu’ is allowed to be expressed and justified in terms of the Malay 

Special Rights.  The protection of the Malay rights has been around for almost a hundred 

years and it is increasingly becoming a stumbling block for progressive Muslim leaders like 

Anwar (PKR) and Nik Aziz (PAS) to evaluate the normative call for a secular state. 
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term is generally used to refer to the contents of the Malayan Legal Digests and also sometimes to adats outside the adat 
perpateh areas of Negri Sembilan. This latter use is almost exclusively confined to commentators on adat perpateh who 
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 Mr. E.D Shearn, member of the Federated Malay States legislative council.  B161, Amendment of Section 9, 
Malay Reservations Enactment, 1933. Ibid,. 
19
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