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Disagreements between trans rights advocates and gender-critical feminists have been ongoing for 

decades (Withers, 2010). Trans rights advocates argue that gender is an important, inherent 

identity, and that to argue that only males can be men and only females can be women is biological 

essentialism (McQueen, 2016). Gender-critical feminists, on the other hand, argue that it is 

essentialist to believe in an innate gender identity with ‘male traits’ and ‘female traits’ (Croson, 

2001).  

 

Currently, a transgender individual in Scotland can legally transition by providing a medical 

diagnosis of gender dysphoria, evidence of living in their preferred gender for at least two years, 

and a declaration that they intend to live in that gender for the rest of their life (Scottish 

Government, 2017). The Scottish Government, in their 2017/2018 GRA reform consultation, 

advocates instead for a self-declaration model, in which a transgender individual would only be 

required to provide a legally registered self-declaration of their gender (Scottish Government, 

2017). Some women’s groups have argued that this change in how sex and gender is defined in 

law, as well as the consequent societal change, would be detrimental to women’s rights, particularly 

women-only spaces and services (Jeffreys, 2014), which are provided through exceptions in the 

Equality Act (Murray and Blackburn, 2019).  

 

My research uses qualitative analysis software NVivo to conduct a discourse analysis on four 

consultation documents – the government consultation paper, and the responses from Stonewall 

Scotland, Woman’s Place UK (WPUK), and Fair Play for Women (FPFW). The framework used 

is Carol Bacchi’s (2009) ‘What’s the problem represented to be?’ (WPR) approach. Bacchi (2009) 

argues that policies are not created to solve problems, but rather policies ‘problematize’ an issue 

through a certain representation. The WPR approach follows six steps:  

 

1. What’s the ‘problem’ represented to be by a specific policy? 

2. What presuppositions or assumptions underlie this representation of the ‘problem’? 

3. How has this representation of the ‘problem’ come about? 

4. What is left unproblematic in this problem representation?  

5. What effects are produced by this representation of the ‘problem’? 



 

6. How/where has the representation of the ‘problem’ been produced, disseminated and 

defended?  

 

I have identified four main discourses that appear: human rights; authenticity and identity; 

intrusion; and safety, risk, and harm. I apply the WPR approach to my four identified discourses, 

to pinpoint the main sources of ideological conflict between the opposing sides, and demonstrate 

how they each use the same discourses in different ways to reinforce their respective positions. For 

example, with the human rights discourse, Stonewall Scotland represents the issue of self-

declaration as a ‘trans rights’ issue – within this framing, it becomes a human right to access easier 

legal gender transition. Conversely, WPUK and FPFW use this discourse to argue the issue is of 

‘women’s rights’, and that the proposals threaten these rights. Considering the authenticity and 

identity discourse, Stonewall Scotland uses this to frame self-declaration as a way for transgender 

persons to have their true identities legally recognised. Whereas, WPUK and FPFW use this 

discourse to argue against the innate legitimacy of these identities, meaning there is no justification 

for an easier transition process. By approaching the issue with their respective framings, they 

legitimise their own entrenched ideological positions. I also assess how the Scottish Government 

uses these discourses to justify their policy proposals, and how their language often mirrors that of 

Stonewall Scotland. 

 

Each of the discourses are interconnected, and reinforce one another to create two distinct 

ideological positions. This research pinpoints exactly where the conflicts lie between these two 

positions, and demonstrates how different actors can effectively use framing to represent an issue 

in distinct ways. 
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