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Abstract 

 

This paper explores how different regulators have developed their paths in different 

political contexts in regulation in Japan. In so doing, the paper aims to reveal the power 

and nature of government organisation in the country, paying attention to the different 

patterns of regulatory development sequences. Drawing on an elitist perspective, this 

paper aims to explore how key state actors responded to the respective challenges and 

questions the dominant pluralist and rational choice literature on Japanese politics. Japan 

has been reluctant to reshape its regulators in the process of regulatory reforms after the 

1980s as demonstrated in the 1985 telecommunications regulatory reforms and the 

augmentation of the Fair Trade Commission, an independent administrative commission 

overseeing antimonopoly regulation. This set of propensities to retain established 

structures to respond to challenges contrasts with the emergence of the Nuclear 

Regulatory Authority in response to the 2011 Great East Japan Earthquake and the 

following Fukushima Daiichi Nuclear Power Plant Disaster; whereas the established 

framework has retained significant rigidity elsewhere, the significant external shock 

changed the entrenched regulatory approach in nuclear safety regulation. By comparing 

these examples, the paper reveals how different patterns have been developed within the 

community of the core executive, where policy-making is steered through the exchange 

of resources. In conclusion, the paper considers the extent to which entrenched 

approaches are influential over regulatory policy-making in Japan, heeding the 

significance of the impact of external and contingent events.  

 

 

1. Introduction 

As regulators in the world have experienced significant transformation, they have 

become a topic of debate in public policy and administration. Among them, Japanese 

regulators have exhibited unusual outcomes. Japan has had both regulatory ministries and 

independent regulators called independent administrative commissions whose template 

was drawn from their equivalent in the US. Its development of regulators significantly 

differs from others’. Indeed, although both internal reforms and external influence have 

failed to engage in significant change, the 2011 Fukushima Dai’ichi Nuclear Power Plant 

Disaster halted the inertia by prompting a new independent administrative commission 

overseeing nuclear safety regulation. If Japan’s regulators and their development hitherto 
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are examined further, what appears as a key fact is that the country’s regulatory approach 

was significantly influenced by the US at the end of World War II. One major example of 

American influence is the introduction of an independent administration commission in 

the late 1940s drawn from American examples. Under the instruction of the SCAP 

(Supreme Commander for the Allied Powers) the country set up seventeen independent 

administrative commissions, which were new in Japan’s public administration history, 

until 1 June 1949 (Itō 2003: 43). After the end of the occupation period (1945–52), the 

Japanese government transformed some of the independent administrative commissions 

into ordinary government organisations administered by elected or administrative 

officials; other commissions changed to consultative bodies within ministries. However, 

a few independent administrative commissions including the JFTC (Fair Trade 

Commission, Japan) retained their status. Although a few key scholars tried to employ a 

functionalist approach to begin the review, what actually mobilised it was party 

politicians’ political consideration (Itō 2003). New independent administrative 

commissions were not then established until the breakout of the 2011 Fukushima 

Dai’ichi Nuclear Power Plant Disaster. The incident prompted the transformation of 

nuclear energy regulation previously overseen by the METI (Ministry of Economy, 

Trade, and Industry) and resulted in a new independent administrative commission—

NRA (Nuclear Regulation Authority)—in 2012. This sequence demonstrates a different 

pattern of regulatory development from many other examples including Europe’s, where 

transformation mobilised by technological changes and ideologies including neo-

liberalism has reshaped regulation and governance. Indeed, Japan’s regulatory regime 

has responded not to external influences mobilised by regulatory transformation after the 

1980s but a significant shock prompted by a domestic disaster.  In particular, Japan’s 

rigidity of the existing approach and the abrupt change by the shock are striking if 

compared to the dissemination patterns of independent regulators elsewhere. This could 

cast doubt on the body of regulatory dissemination literature. For example, by offering 

three approaches to explain regulatory diffusion—the top-down approach as the response 

of the national policy maker to exogenous pressure from various international sources, 

the bottom-up approach examining reforms as the outcome of domestic balances of 

power and specific national styles, and the horizontal approach as the one interdependent 

upon a group of specialist actors who closely observe each other—Levi-Faur (2005) 

significantly influences the following literature (Coen and Thatcher 2005, Maggetti 

2010); as an example, Maggetti (2010) reveals the case of Western Europe as an example 

in which independent regulators’ diffusion has been realized in line with the approaches 

of regulatory capitalism. To this body of literature, Japanese examples seem to offer 

significant challenges. Indeed, few external factors have affected Japan’s regulatory 

development, with the significant structures that contributed to transforming the majority 

of newly created independent administrative commissions in the 1950s (Itō 2003). 

Hitherto in Japan, no deliberate reform efforts, either external or internal, have affected 

the development of regulators but a contingent disaster rapidly changed the established 
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sequence and structures in the sector. Despite this irregularity, few studies directly 

address the development of regulators in Japan, both independent and ministerial, with 

specific interest in their response to challenges. This paper aims to fill this lacuna by 

examining their development. In so doing, it will disclose unusual examples of regulatory 

policy-making and implementation processes and contribute to the understanding of 

regulatory transformation in response to challenges and the mechanism of regulatory 

dissemination. 

As its research strategy, this paper highlights how Japan’s three regulators have been 

shaped by examining the perspectives of key actors and structures, drawing on the 

framework of historical institutionalism, paying attention to the concept of the core 

executive: the concept offers an account of how the policy-making community selected a 

particular approach within the community of the core. In so doing, it highlights the 

dominance of the core executive vis-à-vis society. Such an approach critiques the 

established pluralist and rational choice schools in Japanese politics, focusing on the 

state at a macro level after the 1980s. The body of pluralist literature (e.g. Muramatsu 

and Krauss 1987; Calder 1993; Schaede 2000) highlights specific issues such as party 

politicians and business; together with its rational choice counterpart (e.g. Ramseyer and 

Rosenbluth 1993) it has dominated the debate on Japan and its state (Author 2015). After 

the 1990s, this set of literature illuminates emergent transformation in Japan (e.g. Pempel 

1998; Schaede 2008; Vogel 2006; Pempel 2010; Rosenbluth and Thies 2010) by focusing 

on the changes of actors and structures: bureaucracy was losing its traditional 

developmentally oriented measures and private actors were taking more responsibility 

and risks (Sahaede 2008; Vogel 2006). However, this group of literature misses how the 

Japanese state at a macro level has evolved. Elsewhere, the group of statist literature such 

as Wright (2002), George Mulgan (2005, 2006), and Kawabata (2006) focuses on the 

continual significance of state actors. It sets the Japanese state as the key issue of the 

event although its examination of key state actors including party politicians and civil 

servants tends to be individualistic and lacks the perspectives to collectively observe the 

state at a macro level. Referring to the body of statist literature, this paper sets up its 

analytical framework based on the idea that the state is the key locus of power; it 

challenges pluralist and rational choice literature by analysing the Japanese state 

predominantly at a macro level. 

The three case studies—ICT (Information and Communications Technology) 

regulation, antimonopoly regulation, and nuclear safety regulation—then offer the 

analysis of how the core executive of the sector has selected a particular policy option. 

The case studies of ICT regulation and antimonopoly regulation draw on elite 

interviewing, in addition to document analysis; that of nuclear safety regulation is based 

on document analysis because of the limitation of resources. 1  

                                                 

1 Elite interviewing for ICT regulation and antimonopoly regulation took place between June 

2011 and January 2012 in Tokyo targeting 39 interviewees (ICT regulation: 21 (7 politicians, 7 
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This paper comprises the following: the next section elaborates on the analytical 

frameworks together with the case study selection. This is followed by three case study 

sections on ICT regulation, antimonopoly regulation, and nuclear safety regulation. The 

final section concludes the case studies based on comparison and sets out the paper’s 

claim on the nature and power of regulators in Japan and beyond. 

 

 

2. Analytical frameworks and case study selection 

Influential approaches to address the nature and development of a particular institution 

has been proposed by the school of historical institutionalism. Different to ahistorical 

approaches, it offers advantages by problematising institutions in relation to agency 

(Capoccia 2015: 148). In particular, path dependent analysis, a major analytical tool of 

the school, is important to consider the unusual development of Japan’s key regulators , 

as demonstrated by the analysis of other examples such as the process of forming 

independent regulators elsewhere (e.g. Ibsen and Poulsen 2007, Belloc et al. 2013). Also, 

the power of veto players is crucial in the process of political transformation, as 

demonstrated by Mahoney and Thelen (2010: 1–37). If the power of veto players is of such 

importance, where it is decided is a topic of contemplation. To respond to this question, 

this paper highlights the network of the core executive in the sector as key; this view 

comes from the paper’s position that regards  the state as the key locus of power in 

political arenas, in which structures and actors interact with each other in policy-making 

and implementation. The concept of the core executive, while originally developed and 

applied to the British case, has subsequently been applied to the analyses of countries 

                                                 

civil servants, 3 business persons, 1 consumer group member, 3 researchers); antimonopoly 

regulation: 19 (3 politicians, 8 civil servants, 2 business persons, 3 researchers, 1 lawyer, and 2 

consumer group members), including those retired. ICT regulation involves more party 

politicians than antimonopoly regulation, as the former has been administered by a ministry; 

therefore, more party politicians were interviewed on ICT regulation. All politicians belonged to 

either the LDP (Liberal Democratic Party) or the DPJ (Democratic Party of Japan), the two 

major parties in Japan. Japan’s civil servants were independent of political parties. As core 

executive members (i.e. party politicians, civil servants) were often directly involved with 

policy-making processes, their accounts are indispensable. Those interviewed have been in key 

positions such as parliamentary vice-ministers, cabinet ministers, standing committees chairs, 

bureau chiefs, and division directors. Interviewees from the business community, consumer 

groups, legal services and academia have experiences of participating in policy-making 

processes as private sector actors. Typically, they have been members of policy deliberation 

councils such as the Information and Communications Council and/or interest group entities such 

as Keidanren. All were voice recorded by the author. The resulting data was analysed employing 

data and methodological triangulation (Patton 1987).  
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outside the UK (Peters et al 2000; Elgie 2011, 64). An example of applying the core 

executive model to other countries is Itō (2006), who brings this concept to the Japanese 

case in the 1990s and 2000s. Analysing LDP (Liberal Democratic Party, Japan) 

governments, what he highlights is the degree of power commanded by the LDP 

politicians outside the Cabinet together with their counterparts in the Cabinet, and the 

close interaction between these two groups within the LDP administration.  Elsewhere, 

Kamikubo (2010) explores the comparative politics of international monetary policy-

making in Japan and China, based on the analytical framework of Rhodes (1995) and 

Smith (1999). Kamikubo’s (2010) core executive in Japan can be viewed as a variation of 

Itō’s (2006) specialising in the international monetary sector.  The approach by Itō (2006) 

and Kamikubo (2010) employs the concept of the core executive based on their 

understanding that the Japanese state actors are decentralised and interdependent. They 

do not simply apply the analytical framework in British political science to the Japanese 

cases without consideration of Japan’s specific political contexts – so avoiding 

accusations of  ‘conceptual stretching’ (see Sartori 1970); rather, they transfer the 

concept of the core executive that originated in the UK to the Japanese case based on 

their analysis of Japan’s political tradition.  This paper sets out its definition of the core 

executive referring to commentators such as Rhodes (1995), Smith (1999), Itō (2006) and 

Kamikubo (2010), but adding the points they fail to offer; it is all those organisations and 

procedures which coordinate central government, and act as final arbiters of conflicts 

between different parts of the government machine—the exact scope of which is 

determined by the specific nature of the targeted sector. Table 1 reveals what the core 

executive of this paper actually includes. 

 

 

Table 1: Members of the core executive in this article 

 

ICT regulation 

Prime Ministers 

Responsible Cabinet Ministers and other politically appointed officials  

Civil servants (MPT/MIC) 

Key non-Cabinet party politicians 

 

Antimonopoly regulation 

Prime Ministers 

Responsible Cabinet Ministers and other politically appointed officials  

Civil servants (JFTC, relevant government ministries) 

Key non-Cabinet party politicians 

 

Nuclear safety regulation 

Prime Ministers 

Responsible Cabinet Ministers and other politically appointed officials 

Civil servants (METI, NISA, ME, NRA) 

Key non-Cabinet party politicians 
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Politically appointed officials (Prime Ministers, Cabinet Ministers, Parliamentary 

Vice-Ministers/Senior Vice-Ministers, Parliamentary Secretaries) are in positions to be 

involved with policy-making, although to what extent is dependent upon the context, 

resources and personality. Chairmen and Commissioners of the JFCT are in a similar 

position to politically appointed officials. Civil servants responsible for the three 

regulatory sectors are key actors involved in policy-making and implementation. Other 

important actors are key party politicians outside the Cabinet. Because the LDP’s internal 

examination of important policy issues such as government bills is a norm under the LDP 

administration, whose long tenure (between 1955 and 1994, between 1995 and 2009, and 

from 2012 onward; the DPJ (Democratic Party of Japan) held power between 2009 and 

2012.) dominated Japan’s political arena, key party politicians, those in the LDP in 

particular, have had a significant influence over policy-making (Inoguchi and Iwai 1987). 

Turning to case study selection, this paper examines three regulatory sectors: ICT 

regulation, antimonopoly regulation, and nuclear safety regulation. Japan’s ICT saw a 

significant disjuncture through the 1985 telecommunications regulatory reform, in which 

the NTT (Nippon Telegraph and Telephone) was privatised and the markets were 

liberalised. Telecommunications is the only network industry sector in Japan that 

experienced a significant change of state actors through privatisation. This disjuncture 

has dismantled traditional regulatory approaches to the sector, together with the change 

of state actors. At the same time, it retained the MPT (Ministry of Posts and 

Telecommunications; it was reorganized into the MIC (Ministry of Internal Affairs and 

Communications) in 2001.) as the ministerial regulator of the sector, unlike other key 

industrial countries, where new independent regulators emerged after privatization (see 

Vogel 1996, Kawabata 2006, and Author 2015). Antimonopoly regulation (see Schaede 

2000 and Freyer 2006 on how Japan’s antimonopoly regulation has developed ) is where a 

significant policy development can be observed since the 1980s prompted by the SII 

(Structural Impediments Initiative), which was a bilateral talk between the Governments 

of Japan and the United States from 1989 to 1990 (Freyer 2006, 243; Schaede 2008, 42–

4). It is also administered by a rare independent regulator (JFTC).  This offers a contrast 

to other regulatory sectors including ICT, where regulation has been implemented by 

government ministries. Elsewhere, there are similarities. Both cases employed 

competition as a key policy tool, experienced key disjunctures (antimonopoly regulation: 

the 1989–90 SII, ICT regulation: the 1985 telecommunications regulatory reform), and 

retained the existing regulators (antimonopoly regulation: JFTC, ICT regulation: MPT). 

Last, nuclear safety regulation experienced a significant disjuncture by the 2011 

Fukushima Dai’ichi Nuclear Power Plant Disaster. The disaster prompted the 

transformation of the traditional ministerial regulator into a new independent regulator 

within the ME (Ministry of the Environment). Although the data for this case is limited 

partly because of the short period since the establishment of the new independent 
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regulator in 2012 and partly because of the shortage of research resources including time, 

the case seems to offer a useful contrast to the two other regulatory examples.  

This paper then turns to the case studies in the following sections. 

 

 

3. Examining ICT regulation: the preference for a ministerial regulator 

Japan’s ICT regulation experienced the privatisation of the incumbent operator NTT and 

the liberalisation of markets in 1985. The regulatory capacity was transferred to the 

MPT. Since then the MPT and its successor MIC have retained regulatory capacity, 

similar to other regulatory sectors in Japan. 

If interviewed, many elites reflect disapproval at the notion of an independent 

regulator, whereas few expressed a positive view about establishing an independent 

regulator. The paper illuminates the following drawn from interviews as key factors: 

 The lack of benefits and embedded developmental approaches 

 The political tradition rejecting US style independent administrative commissions  

 Another viewpoint: the conflict of interest between regulation and industry 

development 

 The significance of established structures surrounding the core executive 

 

 

3.1 The lack of benefits and embedded developmental approaches 

 

An LDP politician cast doubt over the establishment of an independent regulator, 

pointing out the complex nature of the US FCC (Federal Communications Commission), 

where the regulatory functions are together with the implementation functions:  

 

Creating independent regulators won’t offer a significant benefit. Everyone often 

refers to an FCC type organisation, but the FCC also has a political characteristic. Its 

commissioners are selected by the President. Its regulatory functions tend to work 

with its implementation functions, so regulatory functions are integrated into 

implementation functions. So I wonder if separating the regulatory functions from 

implementation functions will work only in Japan. (Interview with a member of the 

House of Councillors (LDP)) 

 

His view is shared by another LDP politician, who highlighted Japan’s policy-making 

tradition: ‘As Japan’s policy-making model is co-ordination and consensus based, 

directly introducing an FCC model will probably prompt resistance and opponents’ 

(Interview with a member of the House of Councillors (LDP)). Elsewhere, there was a 

concern that an independent regulator similar to the JFTC may fail to retain the MIC’s 

current regulatory capacity and become an incompetent regulator to the NTT (Interview 
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with a retired executive officer of a telecoms operator). A similar concern was expressed 

by a senior civil servant, referring to independent administrative commissions in the late 

1940s: 

 

Independent administrative organisations were introduced under the administration of 

the SCAP, but it is doubtful if they effectively worked. So, the regulatory authority’s 

power will decline when it’s transformed to a commission. If it needs to implement 

the determined things in determined ways, it may work, but governing needs 

something creative in Japan, so it’s not clear whether such creative activities can be 

done by a commission. The JFTC has a clear mission, which is supervising 

competition in the markets; so if the mission is clear, a commission can work. But I 

wonder if a commission can create its own mission. (Interview with a senior civil 

servant) 

 

He also cast doubt about the benefit of creating an independent regulator:  

 

Whether regulation and policy can be separated from policy is debatable; it will create 

both benefits and problems. Creating policy can theoretically be done by a different 

organisation and only implementation will be done by the commission. …but we 

haven’t done it in such a way so far and I doubt such an approach  will benefit us. 

(Interview with a senior civil servant) 

 

His view concurred with the MPT’s official paper in 1997: ‘the information and 

communications sector requires comprehensive, strategic and timely responses. This kind 

of sector does not suit an administrative commission based on collective decision making 

with the independent authority of the Cabinet’ (MPT 1997).  This specific nature of the 

sector is recognised explicitly by two interviewees as the cooperative link between 

regulation and industry promotion:  

 

The ICT sector changes so quickly and this rapid change is the basis of international 

competitiveness. And if a commission concentrating on regulation is established, the 

result will be a disaster. For example, the FCC doesn’t only regulate the sector ...but 

also, in my view about radio regulation, formulates new rules to promote 

technological development. Therefore, an organisation which doesn’t promote but 

only regulates industry will create no benefit. (Interview with a former member of the 

Information and Communications Council) 

 

If regulation and promotion fail to (co-work and) generate synergy, things won’t work 

in ICT industry and policies’ (Interview with a retired senior civil servant). 
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Together with the claims by politicians, this set of remarks indicates that industry 

development was significantly prioritised in relation to regulation.  

 

3.2 The political tradition rejecting US style independent administrative 

commissions 

 

The report to the Shigeru Yoshida Government (1948–54) by the Government Orders 

Amendment Consultation Committee [Seirei kaisei simon i’inkai], which examined what 

adaptation was necessary after the 1951 peace treaty with Japan and the subsequent 

independence of Japan, set out for abolishing most independent administrative 

commissions drawn in the period when a significant civil service reduction was required 

to cope with the aftermath of World War II, regarding the commissions as suitable for 

passive policy implementation; drawing on this view, US style independent commissions 

mushrooming in Japan after 1945 were in most cases abolished at the end of Allied 

occupation (Harada 2011, 15). 

The government’s perspective in this period was sustained and affected its response to 

creating independent regulators (Interview with a retired MIC official, interview with an 

MIC civil servant). As an example of path dependent characteristics—historical 

trajectories have flowed from the legacies of a critical juncture in 1952—this preference 

can be identified as a significant factor forming a negative view towards an independent 

ICT regulator. 

Elsewhere, another official illuminated the technical difficulty of creating an 

independent organisation in Japan: 

 

Independent regulators are required because regulators need to be fair, neutral, and 

free from political interventions. When we refer to the US, the Congress makes the 

law, which is enforced by the independent regulator, the FCC. In Japan, a significant 

difference is that most bills are put by the Cabinet. And, what is the nature of the 

independent organisation if it’s independent from government? For instance, the JFTC 

is usually regarded as a highly independent organisation called an Article 3 

organisation, but it still belongs to the Prime Minister under the Parliamentary System. 

Therefore, from what the independent organisation is independent is important. 

(Interview with an MIC civil servant) 

 

He argued that because of this different institutional background, the nature of the 

JFTC’s independence was different from its US counterparts’; although the JFTC is the 

model of independent regulators in Japan, it is within the Cabinet because of the  

requirements of law and therefore different from US independent commissions 

(Interview with an MIC civil servant). 

Core executive interviewees rejected the view that establishing an independent 

regulator is key to addressing the conflicts of interest between industry development and 
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regulation. This understanding led them to argue that the issue is not organisational 

independence but ensuring the neutrality of regulation (see the LDP politicians remarks 

in Section 3.1). The above civil servant recognized the significance of the conflicts of 

interest between industry promotion and regulation; elsewhere, with the experience in the 

US he also highlighted the political nature of the US independent commissions, referring 

to the case of the FCC (Interview with an MIC civil servant). He concluded that the 

government needed not organisational independence but the neutrality of policies such as 

competition policy and that if independence from politics wasn’t an issue, the regulator’s 

organisational characteristics did not have to be scrutinized, provided that the fairness 

and neutrality of competition policy were ensured (Interview with an MIC civil servant). 

 

3.3 Another viewpoint: the conflict of interest between regulation and industry 

development 

 

Some of the interviewees outside the core executive were in favour of creating an 

independent ICT regulator. A business organisation official recognized that establishing 

an independent ICT regulator is an option although the sector needs intimate cooperation 

between industry development and regulation (Interview with a Keidanren official). This 

specific nature of the ICT sector, the necessity of close cooperation between industry 

promotion and regulation, is also recognized by a retired academic involved in policy-

making for many years; he argued that an organisation concentrating on regulation 

without developmentally-oriented perspectives would create no benefit (Interview with a 

former member of the Information and Communications Council). This argument was 

supported by a retired MIC senior civil servant (Interview with a retired senior civil 

servant). 

A consumer group senior official also openly supported creating an independent ICT 

regulator. She hoped that an independent regulator could fend off the influence from 

politicians and realize more coherent regulation (Interview with a senior official of a 

consumer organisation). However, despite her preference for the independent regulation 

to be at arm’s length from industry promotion, she did not suggest how such an 

organisation could be established. 

 

3.4 The significance of established structures surrounding the core executive  

 

Pulling the above together exposes the following key factors that shape the absence of a 

Japanese independent ICT regulator: the political tradition shaped after World War II, the 

lack of benefits, and developmental approaches using regulation as a tool for industry 

development. 

Party politicians and officials did not explicitly allude any benefits to creating an 

independent ICT regulator but focus on the relationship between the existing institutional 

framework and an independent regulator, which they regarded as a US style commission; 
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generally speaking, they regard an independent ICT regulator as unsuitable within 

Japan’s political tradition. Also, in their view, problems such as the conflict of interests 

between industry development and regulation can be avoided within the current 

institutional framework. This set of claims indicates that party politicians did not think 

that taking responsibility for highly technical issues such as ICT regulation was a risk 

and that interviewees in the core thought that current ministerial regulation by generalist 

civil servants could develop sufficient expertise on the sector. These views are 

indifferent to the possible benefits of an independent regulator. For example, OECD 

(2002: 95) highlights the benefits of an independent regulator: ‘to shield market 

interventions from interference from captured politicians and bureaucrats’, improved 

transparency, more stable regulation, improved condition for business, and the possibility 

of improved accountability if an independent regulator has explicit objectives and a 

specific report system to the government or parliament. None of the core executive 

interviewees expressed an interest in such benefits; some of them rather argued that these 

benefits could be obtained even if a government ministry has regulatory functions.  This 

can be understood as a structure path-dependently shaped after 1945. 

Some (civil servants and an academic) rather argued that regulatory independence 

could undermine the close cooperation between regulation and industry development , in 

line with the view of the MPT (1997). This idea is based on two premises: that outdated 

ICT regulation could jeopardize the development of ICT such as the monopolistic 

regulation before privatization, which significantly disturbed the development of 

telecommunications networks; and also that regulatory independence could undermine 

the necessary interaction between industry development and regulation. In this view, the 

interaction is regarded as vital to update regulation in line with the industry’s 

development. 

In pulling the above together, what appears is the significant impact of structures 

surrounding the core executive; the established perspectives on independent 

commissions, the legal/constitutional interpretation, and economic policy approaches 

(developmental approaches) seem to play a key role in shaping a ministerial ICT 

regulator. No previous event, including the 1985 telecommunications privatisation, had 

an impact significant enough to change this set of structures. 

 

 

4. Antimonopoly regulation and its independent administrative commission 

Since the establishment of the JFTC in 1947, the commission has overseen antimonopoly 

regulation as an independent administrative commission. When the significant reasons 

for retaining the JFTC were asked, the interviewees highlighted the lack of a predecessor, 

the distance from the Cabinet as the shield against adversaries, and the JFTC’s quasi -

judicial function. They are elaborated in the following. 
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4.1 The lack of a predecessor 

 

When Japan’s independent administrative commissions were reorganized in the 1950s, 

no government ministry emerged as a suitable successor to the JFTC with appropriate 

expertise, because the AMA regime was newly established in 1947; this was highlighted 

as a reason why no other government organisation absorbed the JFTC and the AMA. 

The majority of interviewees offered cautious and reserved views on the independence 

of the JFCT. A retired JFTC official regarded the lack of a predecessor before World 

War II as a significant reason why the JFTC has retained independence (Interview with a 

retired JFTC senior civil servant). This view was supported by another retired senior civil 

servant, who argued that the benefit of independence was to counter the pressure from 

the opponents including other government ministries and party politicians captured by 

vested interests (Interview with a retired JFTC senior civil servant). Referring to the fact 

that the JFTC was politically weak compared with its opponents in the past, he argued: 

‘the JFTC has become very large and powerful. In the past it was the government office 

which could be crushed or transferred at any time. Now nobody will agree if someone 

argues for abolishing the JFTC’ (Interview with a retired JFTC senior civil servant). 

 

4.2 The distance from the Cabinet as the shield against adversaries 

 

Another viewpoint regards the distance from the Cabinet as the shield: the JFTC’s 

independent status made it apolitical and saved it as a government organisation, taking 

the past pressure towards the JFTC seriously (Interview with a retired JFTC senior civil 

servant). Similarly, another account regards the distance from the Cabinet and the basis 

to confront other government ministries as the major benefits of the commission’s 

independence (Interview with a Keidanren official). Another account outside the 

government claims its independence enabled the JFTC to resist pressure from various 

interest groups and other government organisations (Interview with an AMA lawyer). 

The relationship between the Cabinet and the JFTC was elaborated on by a DPJ 

(Democratic Party of Japan) politician previously responsible for the JFTC: 

 

A commission can have the merit of a more transparent process of selecting a 

chairman than a government agency; the nature of the difference is such an 

appointment issue. But a commission will have less inadequate political interventions. 

In a government agency a crap Cabinet Minister can make a crap instruction, and 

everyone has to obey that; such a thing can happen. …but if a respectable private 

sector person is appointed as the head of a government agency, things should be the 

same (with a commission style organisation). I think so, but we haven’t yet done it to 

that extent in Japan; even employing external resources in government offices hasn’t 

been done yet. (Interview with a member of the House of Representatives (DPJ)) 
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To pull these accounts together, a significant benefit of the JFTC’s independence  is the 

distance it creates from the Cabinet. This distance has contributed to enhancing the 

JFTC’s power in its confrontations with adversaries such as other government ministries. 

 

4.3 The JFTC’s quasi-judicial function: a complaint system 

 

The JFTC had a quasi-judicial complaint system, equipping it with a quasi-judicial 

characteristic. 

A group of interviewees including a law professor (AMA), an AMA lawyer, and a 

former civil servant highlighted as another benefit of an independent commission a 

complaint system [Shinpan seido]: the JFTC’s quasi-judicial system. Until 2005, the 

majority of cases that the commission identified as substantial violations with evidence 

were referred to as complaints, where identified private firms could submit their 

arguments in writing. If private firms alleged as AMA violators accepted the allegation, 

the following complaint process would be short; it would be terminated by 

recommendation decisions typically with the JFTC’s cease-and-desist orders (Schaede 

2000: 116). If the alleged firms did not accept the allegation, the complaint process 

would be substantial with hearings from the firms and concluded consent decisions (Dōi 

shinketsu: if the JFTC and the firm agreed the terms) or complaint decisions [Shinpan 

shinketsu] (if no agreement was reached) (Schaede 2000: 114, 116). According to an 

AMA lawyer, the complaint system was: ‘a quasi-judicial system under which the cases 

of AMA violation were judged by the authority with expertise’. This ex ante based 

complaint system was transformed into an ex post based complaint system by the 2005 

AMA amendment. After this amendment, the alleged private firms receive the JFTC’s 

cease-and-desist orders first, and then file complaints if they disagree with the orders.  

The quasi-judicial nature of the complaint system has created a reason why the JFTC 

needs independence. According to the above AMA lawyer: ‘the JFTC has been 

independent in having a quasi-judicial function, which can be compromised if it were in 

the executive branch; it’s like a kind of separation of powers’. This view is supported by 

a law professor specializing in the AMA: ‘the complaint system’s a framework in which 

things like the court system function within the administrative system. It’s worked 

because the JFTC is an independent administrative commission’ (Interview with a law 

professor (AMA)). These accounts regard the JFTC’s quasi-judicial function as a 

significant reason for its independence. 

Along the same lines, a current JFTC senior civil servant argued that the independence 

stemmed from the nature of AMA implementation requiring pluralistic analyses from 

multiple viewpoints. Her view was shared by another JFTC official, who claimed that it 

is technically easy for JFTC officials to identify and investigate AMA breaches in any 

sector because of the AMA’s nature as the law is applicable to any products and markets 

referring to economic theories, different from other regulatory laws. Similarly, another 
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senior JFTC civil servant highlighted a characteristic of the JFTC as concentrating on 

regulation without conflicts of interest between industry promotion and regulation. 

 

4.4 Agential and structural factors and the JFTC 

 

What the above has highlighted are the JFTC’s unique responsibilities un-assumable by 

others, an institutional necessity as a quasi-judicial organisation, and a shield that the 

distance from the Cabinet offered owing to the JFTC’s independent status against its 

adversaries. 

A quasi-judicial complaint system bestowed on the JFTC a quasi-judicial 

characteristic; a significant view suggests that a quasi-judicial task such as the complaint 

system is better handled by an independent commission rather than an ordinary 

government ministry supervised by elected officials as its nature resembles court and 

needs independence. If so, the abolition of the complaint system in 2015 obliterates this 

reason. 

Elsewhere, officials defend independence referring to the nature of the AMA which 

enables a general application to various cases and requires a neutral approach to 

implementation and the absence of the conflicts of interest between regulation and 

industry promotion within the commission hitherto. Given the fact that other government 

organisations also are supposed to undertake neutral law enforcement, it does not seem a 

very robust argument. Indeed, others such as the National Tax Agency, the Financial 

Services Agency, and the Public Prosecutor’s Office also have an investigative function 

based on the principle of neutral and independent law enforcement.  Instead, this paper 

highlights that independence has offered a kind of shield with which the JFTC confronts 

its adversaries such as the METI. This benefit seemed important when the JFTC was a 

low profile government organisation. At the same time, the more powerful the JFTC 

becomes in bureaucracy, the less important this benefit will be. 

What emerged from the above is its institutionally oriented nature, which involves the 

specific characteristics of the JFTC as a new independent administrative commission 

established in 1947. Similar to ICT regulation, structural factors significantly contributed 

to shaping the commission’s historical sequence. Elsewhere, power relations between the 

JFTC and other actors is significant. The JFTC’s relative weakness seems an incentive to 

retaining its independence from the Cabinet. This set of specific factors, both structural 

and agential, has played a key role shaping the JFTC as the independent antimonopoly 

regulator since 1947. 

 

 

5. Emerging new independent administrative commission in nuclear energy safety  

The NRA was established as a new independent administrative commission regulating 

the nuclear industry’s safety affairs in 2012, as the government’s major response to the 
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2011 Fukushima Dai’ichi Nuclear Power Plant Disaster. The establishment of the NRA 

resulted from the significant regulatory failure by its predecessor: the METI and its 

affiliate regulator the NISA (Nuclear and Industrial Safety Agency). Indeed, one can 

wonder what would have happened in the sector without the disaster. As independent 

administrative commissions have rarely been established as government organisations 

since the end of the occupation in 1952, the emergence of the authority as the 

independent regulator overseeing an illuminated sector of the time can be understood as a 

sign of strong public demand for neutral regulation by drastically changing the existing 

regime within the sector (Shintō 2017: 84). 

Nuclear safety regulation saw a couple of significant changes when Japan enacted 

three fundamental laws that set up the country’s institutional framework of nuclear 

technology in 1955. Nevertheless, it was overseen by executive organisations headed by 

Cabinet Ministers and their consultative body. In 1955 the AEC (Atomic Eenergy 

Commission) was established as the first government organisation specifically 

responsible for nuclear technology together with the Atomic Office; the commission was 

a consultative body of the Cabinet chaired by Cabinet Minister Matsutarō Shōriki. When 

the Atomic Office was transformed into the STA (Science and Technology Agency) in 

1956, Shōriki was appointed its first Director-General (Cabinet Minister) in addition to 

his chairmanship in the AEC. After that, the STA Director-General was also concurrently 

the Chairperson of the AEC until 2001, when the 2001 administrative reform brought this 

arrangement to an end. Although the AEC engaged in general regulatory policy-making, 

it had no regulatory implementation capacity. In addition, in this period nuclear safety 

regulation was not a prioritised issue; indeed, the attention of relevant laws and other 

government arrangements aimed at the research, development, and utilisation of nuclear 

technology, leaving nuclear safety regulation aside (Independent Investigation 

Commission on the Fukushima Daiichi Nuclear Accident 2012: 295). If one turns to the 

regulators of this period, the sector was overseen by the AEC and the STA between 1956 

and 1978, together with the MITI (Ministry of International Trade and Industry), the 

METI’s predecessor before 2001 that was responsible for the energy industry. The 

MITI/METI promoted nuclear energy as key for Japan’s energy policy from the 1960s; 

similar to other industries overseen by the MITI/METI, the energy sector has obtained 

significant support from the state, business, and academia, forming a community 

equivalent to the so-called ‘Iron Triangle’ (Kingston 2014: 108–10). This initial regime 

then experienced a couple of significant changes. The first one resulted from the nuclear 

leakage by the nuclear reactor of the experimental nuclear ship ‘Mutsu’ in 1974. As the 

event prompted significant public debate on nuclear safety, nuclear safety regulation was 

transferred in 1978 to the newly created consultative body: the NSC (Nuclear Safety 

Commission). Although the NSC specifically aimed at nuclear safety regulation, it had 

no implementation tool similar to its predecessor. The 2001 administrative reform further 

changed this regulatory framework as a response affected by the Tōkaimura criticality 

accident in 1999 (Independent Investigation Commission on the Fukushima Daiichi 
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Nuclear Accident 2012). With the establishment of the NISA, the METI took over the 

responsibilities for nuclear safety regulation, with the NSC starting embracing specialist 

chairpersons in 2001 instead of Cabinet Ministers. This regulatory system encountered 

the 2011 Fukushima Dai’ichi Nuclear Power Plant Disaster.  

 

 

5.1 The shock and the change 

 

The response of the Japanese regulator to the 2011 Fukushima Dai’ichi Nuclear Power 

Plant Disaster was a topic of criticism, including the significant extent of regulatory 

failures. Commentators argue that the NISA’s close relationship with regulated 

companies and the sections responsible for the industry development led to its lax 

attitude to safety regulation and accident prevention (Independent Investigation 

Commission on the Fukushima Daiichi Nuclear Accident 2012: 292–321; Kingston 2014: 

109–111; Shintō 2017: 37–46). Indeed, the NISA gave the whistle blower’s name to the 

involved utility company and even after the disaster set up opinions favourable for them 

in open policy forums (Kingston2014: 109–111; Shintō 2017: 37–46). In addition to 

regulatory capture exemplified by the above, the expertise gap between the regulator and 

regulatees is also highlighted; indeed, the NISA did not have sufficient technical 

knowledge to understand and implement regulatory measures; they communicated with 

utilities to seek assistance; affiliate organisations set up to technically help the NISA did 

not offer remedies partly because of bureaucratic parochialism (Independent 

Investigation Commission on the Fukushima Daiichi Nuclear Accident  2012: 292–321). 

Whether the NISA had a sufficiently neutral approach to regulation was a topic of debate 

criticised by specialists both domestic and international before the disaster; however, the 

government successfully defended this system by explicitly arguing for the NISA’s 

independent nature in the Diet session (National Diet of Japan 2012: 554). As the NSC 

did not have their implementation body but relied on implementation organisations such 

as the NISA, it did not address these challenges. The NSC instead accepted consultations 

and issued guidelines. Although it had a group of specialists, it was unable to organise 

them and offer effective specialist advice prevention (Independent Investigation 

Commission on the Fukushima Daiichi Nuclear Accident 2012: 292–321; Shintō 2017: 

37–46). This set of flaws is widely regarded as being conducive to the disaster. 

The shock of the disaster and the following turmoil resulted in a review of the existing 

regulatory framework. During the disaster management process both the NISA and the 

NSC failed to demonstrate competence; according to NSC Chairman Madarame: ‘the 

NISA as an organisation was completely obliterated’ (Independent Investigation 

Commission on the Fukushima Daiichi Nuclear Accident 2012: 304). In June 2011 

Japan’s DPJ government stated in the report to the IAEA (International Atomic Energy 

Agency) that the division of the public administration system such as the N ISA’s nuclear 

safety regulation and the NSC’s supervision over nuclear safety regulators prevented 
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sufficient disaster prevention measures and that the government would separate the NISA 

from the METI and review the frameworks of nuclear safety regulation and 

environmental monitoring. In August, the cabinet decision set out the establishment of 

the new nuclear safety regulator within the ME (Ministry of the Environment), whose 

core sections would be transferred from the NISA. In response to the government 

proposal, the opposition party of the day LDP and Komeito offered a counterproposal in 

which the regulator should be an independent administrative commission. In 2012, after 

negotiation between the DPJ government and the opposition parties, the Diet adopted a 

bill that established the NRA as an independent administrative commission within the 

ME. According to Gōshi Hosono, the Minister of the Environment of the time and the 

key government figure establishing the NRA, the DPJ, the LDP and Komeito agreed to 

have the authority to be independent of industry promotion and unify relevant 

capabilities, whereas the DPJ government including Hosono aimed to allow the Prime 

Minister and the Cabinet Minister to administer the crisis management with the 

opposition parties opposing the intervention of politics (Hosono and Torigoe 2012: 237–

8). The whole process of setting up the NRA as the new nuclear safety regulator 

replacing the NISA and NSC was swiftly enacted by key political parties. 

 

5.2 The assessment of the development and the new regulator 

 

The emergence of the NRA in 2012 was unusual in the history of Japan’s public 

administration, given its preference for ministerial administration. The significant impact 

of the 2011 Fukushima Dai’ichi Nuclear Power Plant Disaster resulted in the thorough 

reform of nuclear safety regulation; the severity of the accident led party politicians, 

specialists, the media, and the public to highlight the failure of the existing nuclear safety 

system. As the public and the media intensified their argument for the thorough reform to 

address the ineffective performance of existing regulators, the government including 

elected officials and opposition parties pursued the explicit independence of the new 

regulator. It is not clear whether there would have been an independent nuclear safety 

regulator without the disaster. At the same time, regulatory independence was 

illuminated as key because experts both domestic and foreign strongly advocated its 

benefits; their view formed the foundation on which those involved including party 

politicians, the media, and the public debated. Therefore, one can conclude that the shock 

of the disaster played a key role in setting up a new independent administrative 

commission for nuclear safety regulation, together with the influence of domestic and 

foreign specialists. 

The performance of the NRA remains to be seen. Although some view its initial 

impact positively (e.g. Kingstone 2014: 116–7), others cast doubt on the commission’s 

independence and effectiveness (e.g. Shintō 2017: 113–164, 201–219). Hitherto, the 

NRA has confronted few significant challenges explicitly apparent to external observers. 
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Given its abrupt emergence and unusual impact on the sector, the NRA will be a 

significant topic of research for regulation and governance in Japan.  

 

 

6. Conclusion 

If the case studies are pulled together, what emerges is the impact and timing of the 

initial decisions shaping the following sequences. They created the MPT as the 

ministerial ICT regulator and the JFTC as the independent administrative commission 

overseeing antimonopoly regulation. Structural factors such as the political and legal 

tradition and the existence of a quasi-judicial system reinforced established regulatory 

approaches. The entrenched sequences have also motivated actors to respond to 

challenges within established frameworks; the ICT sector’s developmental approaches 

using regulation as a tool for industry development and the JFTC’s independence as a 

shield against its adversaries can be understood as examples in which officials exercised 

administrative tools in discretion to achieve their goals within established frameworks; 

such responses then contributed to reinforcing the choice of retaining existing 

frameworks, together with the lack of clear change incentives. Elsewhere, the case of the 

NRA demonstrates how a shock changes the existing sequence and sets a new sequence. 

The disaster prompted a significant group of actors including party politicians, domestic 

and foreign specialists, the media, and the public to transform the existing regulatory 

framework mobilised by the NISA, the MITI, and the NSC; responsible officials 

including the NISA’s were practically ‘obliterated’ in disaster management processes and 

lost both legitimacy and power in policy-making including the reformation process of the 

nuclear safety regulation regime. In this case, the proponents of change overwhelmed 

veto players to transformation. 

Among veto players, officials in three cases explicitly supported existing frameworks. 

As long as officials’ legitimacy and power drawn from expertise are recognised by 

others, their power to stop change was not negligible. Party politicians were more 

opportunistic than officials. They were usually reluctant to change the status quo. 

However, the significant part of them flexibly changes positions when the public and 

other actors influential over party politicians seek transformation, as exhibited in nuclear 

safety regulation between 2011 and 2012; indeed, when the existing regulators lost 

competence and public confidence and many wished for new regulatory frameworks, the 

majority of party politicians, both the ruling DPJ and opposition LDP and Komeito, 

cooperated with each other to replace the existing regulatory system dominated by the 

METI and NISA with the newly created NRA. In the bargaining nexus of the core, 

officials as a player lost their resources for bargaining including the credibility of their 

expertise in nuclear safety regulation; in the other two case studies, the decision of 

retaining the status quo was collectively adopted by the core, as no strong player 

supporting change emerged and officials retained their bargaining power. 
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The Japanese examples divulge the significance of veto players and shocks caused by 

crises in regulatory dissemination. Regulatory dissemination is stopped by veto players if 

it is inconvenient for them, whether or not supported by domestic or foreign experts. 

Elsewhere, regulatory approaches supported by experts have significant influence over 

the course of regulatory policy when a shock weakens veto players. Policies were 

adopted through the bargaining process within the nexus of the core executive. When 

veto players lost their resources for exchange, e.g. expertise with legitimacy and 

competence, their power also waned in due course. In concrete terms, Japanese cases 

offer striking examples that regulatory disjunctures such as telecommunications 

liberalisation do not necessarily transform regulatory frameworks even if external 

influences exist. In both ICT regulation and antimonopoly regulation, existing regulatory 

frameworks continued despite challenges such as the 2001 administrative reform. In 

nuclear safety regulation, not the 2001 administrative reform but the 2011 Fukushima 

Dai’ichi Nuclear Power Plant Disaster resulted in the introduction of the new 

independent administrative commission. Given the fact that the 2001 administrative 

reform thoroughly reshaped the country’s government organisations, the significance of 

the shock in shaping and reframing regulatory institutions is obvious. 

The above suggests that regulatory dissemination can be significantly influenced by 

the extent to which reform measures affect the governing mechanism and are required. In 

particular, regarding the issue of independent regulators, the core executive aimed to 

retain the status quo whether or not the sector is regulated by an independent regulator; 

only a significant shock changed the established sequences of policy-making and 

implementation frameworks. When institutions such as regulation by responsible 

ministries are embedded, internal and external arguments for change are usually ignored. 

Elsewhere, when the core executive engages in thorough reform, either actively or 

reluctantly, they can refer to specialists’ advice as a template for new policy measures. 

Therefore, one can probably conclude that regulatory dissemination occurs when a 

country needs regulatory templates to develop its own new approaches; regulatory 

dissemination needs significant positive incentives for changes or shocks that reshape 

existing systems. 

As this paper draws simply on three examples of Japan’s regulatory sectors, it 

obviously needs more evidence to solidly establish the claim applicable to Japanese cases 

in general and beyond. The case study of nuclear safety regulation needs more evidence, 

preferably through interviewing. In addition, there needs to be set up a more established 

body of theory regarding the mechanism of how veto players lose or gain their power in 

policy-making. The paper tries to explain this process by employing the resource 

exchange process within the nexus of the core executive. This approach needs more 

sophistication although it probably sets out a useful proposal for future research 

addressing the nature of regulation and governance in Japan and beyond. 
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