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Abstract 

 

A consistent theme in much of the public administration literature is the enduring nature of 

government agencies. It is assumed that once created, agencies are immortal. Despite this 

assumption, there is empirical evidence to suggest that agencies are indeed mortal, and that 

agency termination is tool used by governments in a number of ways and for a number of 

reasons. Recent research around agency termination in the UK and the USA identifies a 

number of drivers of agency demise, including agency age, agency type, and political 

turnover. These explanations, and much of the literature, assumes that termination is 

something that is done to agencies, that it is imposed on agencies by governments. The 

assumption is that, when faced with termination proposals, agencies will seek to avoid their 

abolition; we seek out anti-termination coalitions, or ensure that the functions and activities 

continue, albeit in a different form. But might government agencies play some role in their 

own demise? And, if so, what might motivation such action? This paper considers the case 

of the Hearing Aid Council, a UK regulatory body that was abolished in July 2010 and which 

is credited with working actively and positively to further its own demise. The paper draws on 

documentary analysis and interviews with fifteen individuals involved in the policy 

development and implementation around the abolition of the Hearing Aid Council. It 

considers two broad possible theoretical explanations for the role that Hearing Aid Council 

staff and members played in its abolition, namely that actors were seeking to further the 

‘public interest’ in abolishing the agency, or that they were acting to further their own 

interests (or the interests of the regulated profession). While recognising the limitations of 

single case studies in terms of understanding policy change, I draw conclusions about the 

motivations of staff and members of the Hearing Aid Council and how this might contribute to 

a wider understanding of agency termination. 
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Introduction 

 

 

A consistent theme in much of the public administration literature is the enduring nature of 

government agencies. While it was once assumed that agencies are immortal (Lowri, 1979; 

Lewis, 2002), empirical evidence suggests that agencies do indeed have a limited lifespan. 

Much theoretical and empirical work has therefore attempted to explain this agency 

mortality. Such work falls into two broad categories (Greasley and Hanretty, 2016). On one 

hand, academics have attempted to understand how different institutional design factors 

might increase agencies’ termination risk (Corbett and Howard, 2017) (that is, the probability 

that individual agencies might be terminated). These include agency size (Simon, 1997), age 

(Downs, 1967), political turnover (Lewis, 2002), and agency type (Gash, 2010; O’Leary, 

2015a). Alternatively, recent research around agency termination in the UK and the USA 

identifies a number of policy drivers used to explain governments’ agency termination 

programmes. Here, agency termination is seen as a tool used by governments in a number 

of ways and for a number of reasons. These include general rationalisation programmes, 

attempts to consolidate the agency landscape to address perceived policy and 

organisational fragmentation (MacCathaigh, 2014), the political and economic position of the 

government (Greasley and Hanretty, 2016), or programmes intended to merge, downsize 

and terminate public sector organisations (Flinders et al, 2014). There is a recognition that 

there may be differences between policy intent and policy implementation (O’Leary, 2015a), 

and that there might be differences between a government’s stated and actual reasons for 

proposing termination programmes. 

 

These explanations assume that termination is something that is done to agencies, either in 

terms of their initial design and establishment, or through subsequent government 

programmes. This is not to say that agencies are assumed to be passive actors in their own 

demise.  A number of authors have suggested that agencies identified for termination will 

engage in counter-termination strategies (Donmett and Skelcher, 2014). One such strategy 

identified by Herbert Simon (1997) was for agency heads to grow the size and budget of the 

agency, reflecting an assumption that larger agencies are harder to terminate, and that this 

knowledge would incentivise agency leaders accordingly. Other strategies include mobilizing 

anti-termination coalitions (Downs, 1967; Kaufman, 1976), presenting themselves as being 

indispensable, and making superficial attempts at reform (Donmett and Skelcher, 2014).  

While the agency termination literature fails to frame explanations of survival or termination 

within any identifiable theoretical framework of the policy process (Bauer, 2009; O’Leary, 

2015a), there are clear assumptions that governments act rationally to promote termination 
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programmes, and that agencies act rationally to defend against such proposals.  Bardach 

(1976), one of the earliest termination theorists, identified that various interests would be 

involved in termination proposals, and that actors would work for or against such proposals 

to further their own interests. He identified groups that benefit from the work of the agency, 

as well as agency staff and others with stakes in the agency’s work, as being potential 

members of anti-termination coalitions. His hypotheses were further developed by deLeon 

(1978), Ellis (1983) and Frantz (1992). In these examples, the interests involved are direct 

and instrumental; agency staff engage in anti-termination strategies to protect their jobs and 

income, agency beneficiaries engage in anti-termination strategies to ensure they continue 

to benefit from the work of that agency. O’Leary (2015a) in analysis of the UK Coalition 

Government’s Public Bodies Reform programme (Cabinet Office, 2010), identified that 

advisory Non Department Public Bodies (NDPBs) were five times less likely than other 

NDPBs to survive abolition. Yet the government’s stated process for deciding which 

agencies would survive and which would be abolished would imply that advisory NDPBs 

should have be more likely to survive, not less likely. The Coalition Government stated that 

each agency was subjected to a three-part test, of which one part would need to be satisfied 

for an agency to survive. These tests; does the agency undertake a precise, technical 

function; is it necessary for impartial decisions to be made about the distribution of 

taxpayers’ money; or does it fulfil a need for facts to be transparently determined, 

independent of political interference (HoC Library, 2011) would each seem to favour the 

survival of advisory NDPBs, not (as actually happened) increase the likelihood of their 

demise. O’Leary argues that despite the stated public interest rationale for the reform 

programme, politicians and civil servants favoured abolishing advisory NDPBs because the 

political and implementation costs of abolition were considerably lower than for other public 

bodies, thus framing the programme’s drivers as self-interested. Dennis Mueller, writing from 

a Public Choice perspective, has said that such hypotheses are consistent with the “selfish-

egosim postulate underlying both economics and..” rational choice theory (Mueller, 1989).  

 

Nowhere in the literature is there a suggestion that agencies might act to promote their own 

abolition, or to explain what might motivate such action. Indeed, such action would seem run 

counter to the self-interested, rational assumptions underlying the expected agency 

responses to proposed termination that are outlined above. But, while few and far between, 

there are examples of agencies that are credited with working towards their own demise. 

The US Civil Aeronautical Board is often cited as an example of an agency that identified 

that its services were no longer required and can therefore be considered as a self-

abolishing agency. The US Civil Aeronautical Board was created in the 1930s as the 

economic regulator of the US domestic airline industry. By the early 1970s, it was clear that 
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economic regulation was having negative impacts on both the industry and consumers, and 

in 1974 the Board presented evidence to its Congressional Oversight Committee to this 

affect. This tipping point eventually led to the deregulation of American domestic airlines in 

1978 and the Board’s abolition in 1984. The appointment of Cornell University economics 

professor Alfred Kahn as Chair of the Civil Aeronautical Board is often identified as a major 

advocate of the demise of the Board and the deregulation of US domestic airlines, and under 

his chairship, the Board promoted its own termination. 

 

A second example, which is the focus of this article, is that of the Hearing Aid Council. The 

Hearing Aid Council (HAC) was a UK-wide regulator agency established in 1969 to regulate 

hearing aid dispensers and their employers. Hearing aid dispensers are individuals who 

assess and test someone’s hearing and prescribe hearing aids1, where such hearing aids 

are provided by retail sale or hire. In the UK, hearing aid dispensers have been represented 

by a professional body since the 1950s and been regulated by both protection of title and of 

function since 1970. Dispensers were regulated by the HAC until April 2010, when many of 

its functions were transferred to the Health and Care Professions Council (HCPC). The HAC 

is generally credited with playing an active role in promoting its own termination. Indeed, in 

introducing the legislation that enabled the HAC’s abolition, the responsible Minister made it 

clear that the Council had actively worked to its own demise.  

 

These actions seem quite contrary to the assumptions that agencies identified for 

termination would actively work for their continued survival. Such action would seem entirely 

inconsistent with the self-interested behaviour implied by the counter-termination strategies 

described above, and raises questions of why agencies such as the Hearing Aid Council 

would act to promote their own termination. This article examines the curious case of the 

Hearing Aid Council as a single case study and asks what motivated it to work towards its 

own abolition. It explores the response of the Council to the initial government proposals for 

its abolition, and how this policy position developed over time. It explores the Council’s 

engagement with government, consumer groups, the regulated profession and other 

stakeholders. The analysis presented here seeks to understand whether the action of the 

Council is consistent with the rationalist, self-interested assumptions implicit in the agency 

termination literature, or whether some alternative explanation is needed. Because examples 

of self-terminating agencies are so few and far between, and perhaps because their actions 

                                                           
1 The legal definition of a hearing aid dispenser, as included in s39A(1) of the Health Professions Order 2001 (as 
amended by the Health Professions Order (Hearing Aid Dispensers) 2009). Prior to this, as person was defined 
as a dispenser if they undertook ‘oral negotiations with a view to effecting the supply of a hearing aid’ (s14 of 
HAC Act 1968). 
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do not fit with the expected response of agencies identified for termination, there is no extant 

literature on government bodies that take an active role in their own demise. This paper 

hopes to contribute to the wider agency termination literature, and explore this very 

unresearched area. 

 

The analysis set out here draws from a wider research project on the motivations of civil 

servants and professions in the professions regulation policy process (O’Leary, 2015b). It 

draws on analysis of the Hearing Aid Council’s budgets and annual reports, policy and other 

documents published by the Council, the government and by relevant stakeholder groups; 

minutes of Council meetings; and interviews with thirteen individuals from the Council and 

wider policy network involved in the abolition. Ethical approval to conduct these interviews 

was granted on 2nd March 2012 by the Law Research Ethics Panel at King’s College, 

London (reference REP-L/11/12-6) and the interviews were conducted between March 2012 

and July 2013. 

 

This paper is structured as follows. I first set out the background of the Hearing Aid Council, 

and the UK Government’s proposals to abolish it as a body and transfer some of its 

functions to a successor agency. In doing some, I explore the response of the Council and 

other stakeholders, and how the Council’s policy position developed over time. I then provide 

analysis of how the HAC and others involved in the process articulated and explained the 

Council’s active engagement and leadership in its own abolition. I explore whether these 

explanations are consistent with the self-interested assumptions in the agency termination 

literature around agency’s responses to termination proposals, or whether some alternative 

explanation is necessary. I then draw conclusions from this analysis, being cognizant of the 

limitations of single-case case studies. 

 

Background: the Hearing Aid Council and government proposals for its abolition 

 

The Hearing Aid Council (HAC) was the UK wide statutory body that regulated hearing aid 

dispensers between 1970 and 2010, and was established under the Hearing Aid Council Act 

of 1969. Hearing aid dispensers are individuals who assess and test someone’s hearing and 

prescribe hearing aids2, where such hearing aids are provided by retail sale or hire. The 

development of the profession can be traced to the post Second World War period, when 

                                                           
2 The legal definition of a hearing aid dispenser, as included in s39A(1) of the Health Professions Order 2001 (as 
amended by the Health Professions Order (Hearing Aid Dispensers) 2009). Prior to this, as person was defined 
as a dispenser if they undertook ‘oral negotiations with a view to effecting the supply of a hearing aid’ (s14 of 
HAC Act 1968). 
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technological developments such as the invention of the transistor in 1947 and the 

introduction of integrated circuits in 1958 (Mudry and Dodele, 2000) began the process of 

changing devices that simply amplified sound into highly specialised pieces of equipment. 

The HAC had statutory functions of maintaining registers of those persons acting as 

dispensers of hearing aids and those persons employing such dispensers. Its role was to set 

standards of entry to the profession, establish a code of professional conduct, investigate 

complaints against dispensers and their employers and take appropriate disciplinary action. 

Members of the Council were appointed by the President of the Board of Trade3 and 

included an independent chair and persons capable of representing hearing aid users, 

registered dispensers and those with medical or technical knowledge of hearing loss. 

 

In the 2004 budget, Gordon Brown (then Chancellor of the Exchequer) announced that 

Philip Hampton4 had been appointed to review the effectiveness of business regulation in 

the UK. The next year, Hampton published a report Reducing Administrative Burdens 

recommending changes to thirty-one different regulators, including the abolition of twelve 

different bodies (HMT, 2005). The HAC was one regulator identified for abolition, with a 

proposal that its functions should be transferred to a proposed new thematic regulator, the 

Consumer and Trading Standards Agency. The Hampton Report was well received by the 

Government and on Budget Day 2005, the Chancellor of the Exchequer announced that the 

Government had accepted Philip Hampton’s recommendations (HMT, 2005).  

 

At the end of 2005, the Government dropped its proposals to create a national regulator 

called the Consumer and Trading Standards Agency (CTSA) and opted instead to create a 

body that would co-ordinate with local trading standards departments, to be known as the 

Local Better Regulation Office. Published responses to the consultation on the creation of 

the CTSA suggest that the proposals were opposed by many in local government, including 

the Local Government Association, Trading Standards Institute and many local authorities. 

 

Over the next couple of years, the Council’s executive team and board worked hard to 

convince Government to implement proposals to abolish it and transfer its regulatory 

functions to the HCPC. Council minutes suggested this included regular meetings with the 

then Department for Business, Innovation and Skills (the Council’s sponsoring department), 

the then Department of Health, other relevant regulators and those involved in better 

                                                           
3 Currently known as the Secretary of State for International Trade.  
4 Philip Hampton is a British businessman, and chairman of GlaxoSmithKline. He has previously senior board 
level roles in a number of large UK companies, including J Sainsbury plc, Lloyds Banking Group plc, BT 
Group plc, BG Group plc, British Gas plc and British Steel plc. 
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regulation policy. The Council submitted evidence to the Health Select Committee’s inquiry 

around audiology services (Health Select Committee, 2007). Over this period, the 

professional body BSHAA also began to lobby for the abolition of the Council, although this 

was limited to writing several letters to the relevant Ministers. 

 

Then in late 2007, a number of Parliamentary Questions were asked concerning the HAC 

and lack of progress towards its abolition. These questions were asked by individual MPs 

with interests in disabled rights, hearing loss and issues affect deaf people, including 

members of the All Party Committee on Deaf Issues. It was in response to these questions 

that the government first announced that the HCPC would be the successor body to the 

HAC (Hansard 16 Oct 2007: Column 992W ).  

 

In early 2008, the Government decided to move late amendments to the Health and Social 

Care Bill to affect the dissolution of the HAC. The amendments were moved on 14th May 

2008 in the Grand Committee of the House of Lords (Hansard 14 May 2008 : Column 

GC379). Council minutes from this period suggest that it became aware of the Government’s 

intentions at some point after its meeting on 27th March of that year.  The amendment 

passed and the Bill received the Royal Assent in July 2008.  

 

Following Royal Assent, a four-party working group was convened, including officials from 

the Department of Health, Department of Business, Innovation and Skills, HAC and HCPC. 

The working group put together arrangements to implement the provisions of the Health and 

Social Care Act 2008 relating to the abolition of the HAC, including drafting the required 

secondary legislation. A considerable amount of work was undertaken by the HAC to 

prepare for the future regulation of hearing aid dispensers, including: work to communicate 

the changes to the regulated profession, consumers, hearing loss charities, and others; 

developing the new standards that would operate under the new regulator; developing a new 

undergraduate degree for hearing aid dispensers; and making changes to align existing 

standards and regulations with those expected under the future regulatory system. It is clear 

from analysis of the HAC’s budgets that the Council committed substantial resources to this 

work, and that it accounted for much of the time of senior officers of the Council. 

 

In April 2009, the Department of Health published a consultation document with the 

necessary legislation for dispensers to be regulated by the HCPC (DH, 2009). Thirty three 

individuals and organisations responded to this consultation, most of whom supported the 

proposals. The Department of Health published its response to the consultation in 

September 2009 and the Health Professions (Hearing Aid Dispensers) Order was laid before 
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Parliament in December 2009 and received Royal Assent on 10th February 2010. On 31st 

March 2010, the HAC ceased to be the statutory regulator of hearing aid dispensers and the 

HCPC became the responsible body. The HAC was officially abolished on 31st July 2010. 

 

The Council’s role in its abolition 

 

The government’s 2005 announcement that it was to abolish the Hearing Aid Council was 

one of two events that year which appears to have made a considerable impact on the 

Hearing Aid Council. The other event was the appointment of a new chief executive and, 

over the course of the subsequent twelve months, a complete change in staff, internal 

organisation and internal systems and procedures. It appears that this appointment of a new 

chief executive was made on the insistence of the sponsoring department and caused some 

tensions within the organisation and the Council. This appointment was followed almost 

immediately by the announcement of government proposals to abolish the Council and 

transfer many of its regulatory functions to a successor body. In its final annual report, the 

Council provided a short history of the organisation, which provides the following 

commentator on this proposal: 

 

“At the Council’s meeting in March 2005, the first attended by the newly appointed Chief 

Executive, the Chairman of the Council took a call from the Department for Trade and 

Industry. Chris Hughes (5) was informed that the Chancellor of the Exchequer, Gordon 

Brown, had just announced the abolition of the HAC as part of his Budget Speech on the 

future of a number of regulators. The Government had accepted the recommendations of 

Philip Hampton, of which the HAC was one.” (HAC 2010) 

 

An examination of the minutes of the HAC for 2004/5 suggests that the Council was 

unaware of Hampton’s work or the likelihood of his recommending its abolition. Indeed, 

minutes of strategy days held by the Council in June 2006 make it clear that the Chancellor’s 

announcement had come as a surprise to the Council, professional bodies and others 

involved in the regulated profession. But rather than oppose these proposals, or acting in 

ways that would reduce the likelihood of these proposals being implemented, some 

individuals at the HAC seem to have embraced the opportunity presented by these 

proposals. The Council’s 2005-6 annual accounts, laid before Parliament in the summer of 

2006, states: 

 

                                                           
5 Chris Hughes OBE, Chairman of the Hearing Aid Council from 2004 until its abolition. 
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“….this announcement by Government was a catalyst for a significant and inclusive 

process of consideration about how and by whom hearing aid dispensers should be 

regulated.” (HAC, 2006) 

 

This is further made clear in the organisation’s 2007 corporate plan, which notes: 

 

“In March 2005, the Government announced its intention to abolish the HAC and transfer its 

statutory responsibilities to successor bodies. The Council welcomed this proposal and took 

the opportunity to consider how the provision of hearing aids should be regulated in the 

future.” (HAC, 2007) 

 

And again in the 2008 annual report: 

 

“The past year was again one of significant change for the HAC. In part this was a response 

to external developments, such as implementation of the Hampton review, but largely we 

have driven these changes to improve the service for consumers and to bring the HAC in 

line with regulatory best practice.” (HAC, 2008) 

 

The HAC also lobbied government, both to implement its abolition but to change its 

successor regulator. It appears to have engaged with ministers, civil servants, other 

regulators, consumer groups and other relevant stakeholders in a concerted effort to achieve 

its abolition and to ensure its preferred succession arrangements. It responded to a number 

of consultations, by HM Treasury, and the departments of Health6 and Trade and Industry7. 

Its 2006-7 annual report lists a number of organisations it met with to discussion the 

government’s proposals and to put forward its preferred arrangements. It worked closely with 

the HCPC (the HAC’s preferred successor regulator) to develop and consult upon the 

changes to the regulatory regime.  

 

During 2005, the Council responded to two government consultations that would likely affect 

the future regulation of the profession. Both responses share a policy position, namely that 

the Council ought to be abolished but that government proposals for successor 

arrangements should be changed so that the HCPC would regulate dispensers in the future. 

Reports published by the HAC suggest that these proposals arose through a process of 

                                                           
6 Currently the Department of Health and Social Care 
7 Succeeded by the Department for Business, Energy and Industrial Strategy and by the Department for 
International Trade. 
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engagement and discussion with key stakeholders in the regulated profession, consumer 

advocacy groups, other regulators and the Council itself.  

 

The response of the regulated profession and consumer groups 

 

Published documentation and interviews conducted for this research suggest that not all 

stakeholders supported the policy proposals being put forward by the Hearing Aid Council; 

some doubted its motivations, some wanted to retain a separate regulator for dispensers, 

others wanted dispensing to be deregulated, and others still wanted a different successor 

body to be considered. It can also be suggested that there was initial doubt and concern 

about the proposals to abolish the Council and the discussions around successor 

arrangements. 

 

The regulation of hearing aid dispensers was originally introduced through a Private 

Members’ Bill supported by the main consumer group, Action on Hearing Loss (then known 

as the Royal National Institute for the Deaf, RNID). On several occasions over the lifetime of 

the Council, the regulatory regime was extended, each time initiated by members of 

Parliament with ties to consumer interests. Despite this, it is clear that consumer bodies 

were less than impressed with the regulatory regime: 

 

“…there was a significant degree of hostility towards dispensers and towards the HAC in 

terms of the ethics of dispensers and the competence and appropriateness of the HAC in a 

context where the overall primary view of the RNID….” 

 

Though the regulator’s 2007-8 annual report makes the following comment with respect to 

the passage of the legislation that abolished the HAC and transfer its functions to the HCPC: 

 

“It would have been considerably harder to move legislation through Parliament without the 

support of consumer groups, in particular the RNID.” 

 

Nor is there any evidence to suggest that the professional body was involved in discussions 

about the closure of the regulator and transfer of its functions to the HCPC, as illustrated by 

one interviewee’s comment on the 2005 proposals: 

 

“(the professional body had no role in the proposals).None. None at all. They were not even 

on the radar, the professional body” 
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Another interviewee commented that the profession: 

 

“…has gone through quite a few changes in the past few years a lot of which has been 

completely outside its control but it's done its best to try and get to grips with them. “ 

 

Initially, there was some resistance to the proposals from the professional associations, with 

one interviewee suggesting that there was “tremendous resistance to the H(C)PC, 

tremendous resistance from the professional organisations”. Published documents and 

interviews suggest that some in the profession supported the proposals, some wanted to 

retain the HAC as a separate regulator for hearing aid dispensers and others wanted to 

deregulate the profession. In the period between the proposal and the publication of specific 

policy instruments to implement the change, there is significant evidence of discussion, 

debate and disagreement within the profession. One interviewee stated: 

 

“Once the Council went into its sunset period, BSHAA saw the need and opportunity and 

was encouraged to take a more active role.” 

 

And one interviewee (though not a member of the profession) commented: 

 

“I think they would see the main benefit for their profession being increased visibility and 

recognition of their profession. I suppose it’s more that if you don’t have it, it can be a barrier 

in other walks of life.” 

 

There is some evidence to suggest that the professional body initiated some changes to the 

specific conduct requirements for hearing aid dispensers, as one interviewee commented 

that the introduction of CPD requirements in 2004 had been driven by the professional body 

“because the professional body had had its own CPD framework, voluntary CPD framework 

for some time”. But the professional body also opposed plans to change the entry 

requirements for registration, proposed in 2008, although this opposition seems to have 

been located in commercial, rather than professional, interests: 

 

“The market players were doing their own training and therefore didn't want to disrupt it, so 

they had investment in existing systems and they were training their workforce to work for 

them, although of course, they'd describe it as being far more public benefit.” 

 

Indeed, overall there is little evidence that the professional body lobbied for, initiated or led 

any of the changes in the regulation regime covering hearing aid dispensers. Substantive 
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changes to the regulatory regime appear to have been initiated externally to both the 

profession and the regulator, and both seem to have reacted positively to the proposals. 

There is little to suggest that the profession saw regulation as part of their professional 

identify or status. One interviewee suggested: 

 

“..there is a degree of vested interests on both sides both sides approached it different, but 

both wanted to do it for their members.” 

 

There is evidence that the professional body initially resisted the 2005 proposals to change 

the regulatory regime, and that this seems to have put them in conflict with the regulator, 

which supported the proposals. One interviewee suggested that: 

 

“They hadn’t had much to do with government, and policy, but there was a breakdown of real 

communication and relationships and so my analysis after these first meetings of being 

bullied was what I just explained, some of them knew what they were doing, some of them 

didn’t know, some didn’t understand” 

 

Hearing aid dispensers may not have been actively involved in establishing, developing or 

maintaining the regulator regime around their profession, but several interviewees strongly 

stated that regulatory capture had taken place. One interviewee commented: 

 

“The larger players insulated themselves from regulatory action by regulatory capture and to 

that extent could actually enhance their brand quality without having to do too much except 

to individual cases.” 

 

Another, in discussing a meeting shortly after the government’s proposals were announced, 

stated: 

 

“..it was a real bully boy meeting, real bully boy, you’re not going to do that dut dut dut, and I 

have to say it was probably a couple of hours of listening to them about what (the regulator) 

was going to do on their behalf.” 

 

What explains the Council’s role in its termination? 

 

It is clear that the HAC was proud of its achievements. Its final annual report includes a 

guide to other public agencies on how to successfully manage an agency termination and it 

also stated that the: 
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“HAC is the first statutory body to be abolished after the Hampton Review on simplifying 

regulation and dispensers are the first statutorily registered profession to move into the 

H(C)PC…… a highly effective piece of regulatory reform” (HAC, 2010). 

 

The HAC itself commented that: 

 

“The sustained commitment of the sponsoring team and other groups within (the sponsoring 

department), engagement with the profession, and the unwavering support of the Health 

(and Care) Professions Council, the RNID and other charities ensured that Ministerial 

commitment, parliamentary time and the support of the Department of Health finally 

delivered the change.” (HAC, 2009) 

 

Indeed, the Department of Health, in its public consultation document on the proposed 

changes transfer in regulation, commented: 

 

“The provisions contained within the Order have the support of both regulatory bodies. The 

abolition of the HAC also has wide stakeholder support. During the passage of the Health 

and Social Care Act 2008, the Government amendment abolishing the HAC and enabling 

the transfer of its register of dispensers to the Health Professions Council was well received 

and supported by all the key stakeholders.” (DH 2008) 

 

In public documents at least, the Council’s explanation for its role in its own demise was very 

much couched in public interest terms. For example, in its final annual report, the Council 

stated that: 

 

“The transfer was good for the public and good for the industry. Consumers are  

better protected and the burden of regulation has been reduced by over £1 million per year.” 

(HAC 2010) 

 

The public interest is, of course, the dominant language of civil servants and of public policy. 

Much recent empirical work suggests that, when asked, civil servants and politicians do 

indeed state that they are, indeed, motivated by the public interest. It is not surprising that, in 

public policy documents, the Council would use the language of the public interest to justify 

its actions. But interviews with Council staff and with wider stakeholders suggests that self-

interest was also an important factor in the Hearing Aid Council’s active work to achieve its 

own abolition. Indeed, one member of staff (who joined as part of the changes in staff and 
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organisational structure that started with the appointment of the new chief executive) 

commented: 

 

“I could see the change would improve consumer protection. It would also be beneficial to 

the profession, through better, more up to date and lower cost regulation. I also thought that 

it would look good on my CV and that I would make some pretty good contacts out of it for 

my future career. All in all, it was a win-win.” 

 

And a professional body interviewee stated that: 

 

“We were resistant at first, then saw the benefits, started talking about the benefits, what 

they could do for the individual, profession and the business, and then started to champion 

it, and started to run it.” 

 

Two senior members of staff at the Council explained their rational motivations for 

championing and supporting the abolition proposals in a less instrumental manner. One, with 

a career history that involved merging or closing a number of other public organisations, 

commented: 

 

“I enjoy the challenge, the building of relationships, telling the story, getting people on board, 

of developing a consensus that the change is both necessary and beneficial. I really enjoyed 

the work.” 

 

Another commented: 

 

“Public sector reform, working to change the how and by whom public services are 

delivered, is an incredibly challenging, intellectually stimulating area of work. Over my 

career, the jobs I have really enjoyed the most were those where I was working as part of a 

team to deliver some significant change programme. When the opportunity came up at the 

Hearing Aid Council – an closing down a public body is change is reform at its most 

challenging – well, I couldn’t think of a better way to spend three or four years of my working 

life.” 

 

And one Council member stated: 

 

“I can honestly say, being a Council member before we started the abolition work was dull 

and hard work. The minutiae of professions regulation was not what I signed up for, and the 
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Council lacked any sense of purpose or direction, any real sense that it was there for a 

purpose. That fundamentally changed after Hampton. We upped our game. We had a sense 

of direction, a key goal. It was an amazing experience to be involved in that.” 

 

Discussion 

 

A core assumption underpinning the agency termination literature is that termination is 

something that is done to agencies, either as a result of their initial design and establishment 

(that is, institutional design factors that increase the risk that an agency will be terminated), 

or because governments use termination programmes as a means to achieve stated or other 

goals. Much of the theoretical and empirical work around agency termination reflects this 

assumption, with research focusing either on assessing the extent to which specific 

institutional design factors increase the risk of termination, or on examining termination 

programmes. When identified for termination, agencies are expected to engage in activities 

to resist abolition, which might involve working to make themselves appear indispensable, 

engaging in superficial reforms aimed at addressing the stated reasons for their planned 

demise, or organising anti-termination coalitions to campaign against their termination 

proposals.  

 

While the agency termination literature fails to frame explanations of survival or termination 

within any identifiable theoretical framework of the policy process (Bauer, 2009; O’Leary, 

2015a), there are clear assumptions that governments act rationally to promote termination 

programmes, and that agencies act rationally to defend against such proposals. Agency staff 

engage in anti-termination strategies to protect their jobs and income, agency beneficiaries 

engage in anti-termination strategies to ensure they continue to benefit from the work of that 

agency. Such actions are consistent with assumptions of instrumental, self-interested 

rationality, and would suggest that agencies would not actively work towards their own 

abolition. But, while few and far between, there are examples of agencies that are credited 

with working towards their own demise. These actions seem quite contrary to the 

assumptions that agencies identified for termination would actively work for their continued 

survival. Such action would seem entirely inconsistent with the self-interested behaviour 

implied by the counter-termination strategies described above, and raises questions of why 

agencies such as the Hearing Aid Council would act to promote their own termination.  

 

What is clear from the analysis presented here is that the development of policy around, and 

the agency’s response to, proposals for the abolition of the Hearing Council were more 

complex and nuanced than is expected in the agency termination literature.  
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The proposals set out for the Council highlight one of the significant challenges of agency 

termination research, namely: how is termination defined and understood. There is a lack of 

a common definition of agency termination (Adam et al, 2007), and the significant issues in 

agreeing such a definition (Daniels, 2001). In particular, and related to the wider policy 

termination literature, is the challenge of distinguishing between termination of form, 

function, and change over time (O’Leary, 2015a). With respect to the Hearing Aid Council, 

the proposals set out in Reducing Administrative Burdens related to the Council as an 

organisation, and to some of its regulatory functions. Parts of its regulatory functions were to 

be retained, albeit transferred to a proposed new organisation. That role of the proposed 

new organisation was considerably wider, and quite different in scope, than the functions it 

was due to inherit from the Hearing Aid Council. The termination as finally implemented in 

2010 involved the abolition of the Council as a public body. It involved the cessation of some 

of its functions, and the transfer and change of other functions.  

 

And in terms of those proposals, there is no evidence to suggest that the Council, the 

regulated profession or consumer groups were involved in, or even aware of, the initial policy 

proposals for the abolition of the Council. These proposals were outlined in a major review of 

business regulation commissioned in 2004 by the then Chancellor of the Exchequer, Gordon 

Brown, and which was published a year later in 2005 as Reducing Administrative Burdens 

(HMT, 2005). These proposals were tucked away, in just a few lines of a 147 page report, 

with no specific details about how the Council had included within the scope of the report or 

why it had been identified for abolition. Indeed, it seems that the authors of Reducing 

Administrative Burdens did not engage with, involve, or even really understand the role of 

the Hearing Aid Council or its regulatory functions, as evidenced by the Council’s detailed 

response to the original recommendations. 

 

While the Council did not initiate these termination proposals, it did respond to them. Again, 

the Council’s response was not a simply to resist the proposals, as expected in the agency 

termination literature. It accepted the intent of the proposals (that it should be abolished as 

an organisation), but proposed alternative arrangements in terms of its successor and in 

terms of those of its functions that were to be retained. But more significantly, the Council 

appears to have taken the proposals as a window of opportunity to actively involve itself in 

the policy process, to engage with policy makers, and to develop alternative proposals to the 

form of its demise. Key individuals within the organisation and wider policy network appear 

to have responded to the termination proposals by fundamentally reshaping the organisation 

to be more policy focused, and thus to engage in types of work that they enjoyed and 
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valued. And while the outcome of that process – the abolition of the Council and the transfer 

of some of its regulatory functions to the Health and Care Professions Council – was 

articulated as being motivated by the public interest, the findings outlined here suggest that 

this focus on engaging in the policy process and with policy makers was motivated by the 

rational interests of those involved. Key individuals involved in the process explained this in 

terms of instrumental benefits; that the experience would look good on their CV or that the 

outcome would benefit their profession. But they also explained this in terms of more intrinsic 

rewards; that is, that engaging in the process of developing and implementing proposals to 

abolish the Hearing Aid Council was what motivated them, over and above any public 

interest benefits or instrumental outcomes they might generate.  

 

As such, rather than be inconsistent with the rational, self-interested response expected in 

the agency termination literature of government bodies when identified for termination, it 

appears that the active engagement and support of the Hearing Aid Council in its own 

abolition was indeed rational and self-interested. 

 

 

Conclusion 

 

While not unique, government agencies that are credited with taking an active role in their 

abolition are few and far between, making any cross case comparison impossible. Focusing 

on a single case study, the Hearing Aid Council, is therefore unavoidable and, while 

generating some interesting insights, must be considered with all of the limitations inherent 

in single case study analysis. It is of course not possible to generalize from these findings, 

and further research is necessary to identify further examples of self-abolishing agencies 

and to understand the motivations of those involved.  

 

The case examined here is intended to contribute to a much under-researched area of the 

agency termination literature, which is itself is a much under-researched area of public 

policy. It has explored the development of policy proposals to abolish the Hearing Aid 

Council, the role and motivations of some of the key policy actors involved, and the 

termination of this single agency. The role of the Hearing Aid Council as a key agent in its 

own abolition would appear to be inconsistent with expectations outlined in the agency 

termination literature. These expectations – that agencies, when faced with termination 

proposals, will resist the proposals and engage in anti-termination strategies – are consistent 

with (though not explicitly framed as) rational and self-interested. By exploring the Council’s 

response to government proposals for its termination, this research has suggested that the 
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key actors involved in the termination proposals were acting rationally and with a sense of 

self-interest. They were motivated by instrumental benefits, but also because they wanted to 

engage in the policy process and to interact with policy makers. These actors grabbed the 

opportunity presented by the original proposals set out in Reducing Administrative Burdens 

to reshape and refocus their work and that of the Council. The curious case of the Hearing 

Aid Council thus asks important questions about our understanding of agency termination 

and the role that individual agencies play in the termination policy process. 
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