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Abstract

This paper accounts for certain types of reactions to the indigenous peoples’ (IP) rights
discourse, as found in the cases of Nepal and Norway: relevance denial, desirability de-
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tivists also applied a discourse of self-inclusion into the ‘indigenous’ category. In Norway
attitudes to IP rights were less dependent on speakers’ ethnic identities, but the same re-
action types were observed in both countries. Although carrying much potential to address
indigenous grievances, IP rights discourse is observed to also trigger certain types of
counter-reactions that may possibly lead to future backlashes.
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1. Introduction

During the last fifty years or so, many ethnic groups formerly discriminated against
have organized to fight for their survival as distinct peoples. A fair number of these
are considered indigenous peoples (IPs), which generally implies that they ‘inhabited
the country or a geographical region to which the country belongs, at the time of
conquest or colonisation or the establishment of present state boundaries’ (ILO Con-
vention 169, Article 1, 1b)IP mobilizations in different countries were not isolated
events: activists of different countries developed international networks, shared ex-
periences and strategies, and a discourse of indigenous rights began to spread
among them (de Costa, 2006; Minde, 2003; Niezen, 2000; Nyyssonen, 2007). This
discourse influenced, and was influenced by, the development of international in-
digenous law; the most notable examples of which are 1989’s International Labour
Organization’s Convention on the Rights of Indigenous and Tribal Peoples 169 (ILO
169) and 2007’s United Nations Declaration on the Rights of Indigenous Peoples
(UNDRIP). Norway was the first state to ratify ILO 169 in 1990. Nepal is a relative
latecomer with its 2007 ratification. As for UNDRIP, both Nepal and Norway signed
the declaration. The existence of legal instruments for IPs arguably makes it more
attractive for those ethnic minorities who have the opportunity to highlight the abo-
riginal aspect of their ethnos and actively promote a discourse centred on their rights
as IPs. There has been an observed tendency to move away from a language of

‘minority rights’ to ‘indigenous rights’ (Kymlicka, 2008; Niezen, 2000; Warren, 1998).

In both Nepal and Norway, the mobilization of aboriginal groups applying a discourse
of IP rights has been successful in that governments have accommodated some of
their claims. In Norway the Sami mobilization was answered by among other things
the Sami Act (1987), which guaranteed a representative consultative/participatory
organ — the Sami Parliament. Following Norway’s ratification of ILO 169, much of the
IP policy debate has concerned the implementation of that convention, for example
through the Finnmark Act of 2005. In Nepal, the entire political system is in flux, but
important steps have been made in the interim political system, for example the
introduction of proportional representation for the IP population (Jones and Langford,

2011). In both cases, however, IP mobilization and the governments’ accommoda-
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tion" of IP demands have led some to argue that with the ascent of IP rights, other

groups’ rights are under threat, or at least insufficiently taken care of.

In this paper we make a comparative study of similarities and differences in conflicts
over IP rights in two countries which could hardly be more different, but where the
same international discourse of IP rights and the same international legal framework
is being applied to address aboriginal minority issues. We first present the analytical
perspective, ethno-national discourse in identity-driven conflict, and describe the re-
search methods and sources. After accounting for the two cases, we examine four
reactive positions identified in both countries, before we sum up and discuss our

findings in the conclusion.

2, Inter-Ethnic Conflict and the Discourse of IP rights

We apply the concept of discourse largely as it is used by Jgrgensen and Phillips
(2006: 9, 37-8, 60-2, 69, 150), who define a discourse as an identifiable pattern of
‘speaking about and understanding the world (or a part of it). Disagreeing dis-
courses (or discursive positions) on the same phenomenon are called ‘antagonistic’.
The set of all discourses on a given phenomenon is often referred to as its ‘order of
discourse’, but for reasons of clarity here will be referred to simply as the ‘debate’ on
the phenomenon. Political actors actively promote certain discourses with the goal
that these should dominate the debate, and other interpretations get ‘pushed to the

margins’ (Nyyssonen, 2007: 14).

IP rights discourse has deeply affected the global political debate on aboriginal mi-
norities; moving the debate from a paradigm where this set of ethnic groups were
discussed as primitive cultures in need of patriarchal support from the dominant
group, or inferior groups needing to be assimilated or otherwise destroyed, to a

situation where it is rather common in international politics to discuss them as previ-

" In this paper we follow the terminology outlined by McGarry, O’'Leary and Simeon (2008),
where integration is a position that aims at equal citizenship while accommodation refers to a
position that recognizes more than one ethnic, linguistic, national, or religious community in
the state.
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ously ill-treated rights-holders, towards whom the offending states are duty-bearers
(Lama-Tamang, 2011; Niezen, 2003). ‘IP rights’ is a powerful ordering point around
which policy debates on the world’s aboriginal peoples are often organized today,
supported by and simultaneously supporting the continued development of the
above mentioned field of international indigenous law. Yet, the IP rights movements
are ethno-political movements, and all ethno-political mobilizations bear the risk of
provoking counter-movements. If an aboriginal group’s version of the IP rights dis-
course targets, or is widely perceived as targeting, other ethnic groups in society,
these others may begin to consider themselves as under threat and counter-
organize. In the worst case an ethnic security dilemma (Kaufman, 2001) may ap-
pear: a spiral of fear in which fronts harden on both sides, people falling in line be-
hind jingoistic leaders as they increasingly perceive an existential threat towards
them and their kin looming on the horizon. Vetlesen (2005) discusses how such fear-
based frontline hardening and a widespread notion that ‘self-defence’ may soon be
necessary, serves as ‘ideological preparation’ for committing or at least accepting

atrocities against the ‘threatening’ group.

Kaufman (2001) distinguishes between nationalism (‘our ethnic group should have a
sovereign state’), chauvinism (‘our ethnic group is better than others’) and hostility
(‘other ethnic groups are dangerous to our ethnic group’). Indigenous rights move-
ments rarely aim to establish states, but rather aim for existing states to make
amends for historical injustice. Chauvinism and hostility towards other ethnic groups
may come to be present in an IP movement’s rhetoric, but this is in no way a neces-
sary development — the general framework of the IP rights’ discourse does not de-
mand it. Even so it does have a certain potential to provoke negative reactions from
other ethnic groups. Nation-states have the explicit intention of expressing the iden-
tity and interests of their dominant ethnic groups, members of which may feel threat-
ened due to an impression of ‘guilt by association’ when the IP rights discourse con-
fronts the state. Members of the dominant groups may also feel that the IP move-
ment at a basic level threatens the future of the state they identify with. Some indi-
viduals of the dominant group may also protest IP rights simply out of a desire to
preserve their dominance — but such blatantly chauvinist sentiments may be difficult

to find explicitly reflected in political discourse.
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Furthermore, multi-ethnic societies may also contain marginalized ethnic groups that
fall between the two main categories in the narrative of IPs vs. state/dominant peo-
ple, occupying what here will be referred to as a ‘third people’ position. Such groups
may fear being sidelined if ethno-politics come to be organized around the IP rights
discourse — that their position in society will become (even) worse. Parts of the abo-
riginal population itself may also disagree with the discourse of IP rights and/or fear
its possible consequences. The latter may be linked to worries that the concept of IP
rights may alienate other groups in society, or reflect a desire of individuals or com-
munities to abandon their minority culture ‘stigma’ and assimilate — rather than be
singled out as ‘indigenous’. From an instrumentalist view one could also speculate
that certain IP individuals may seek to climb socially and politically by siding with the
majority, but again, this is of course not a position one would find explicitly articulated

in public debate.

Finally, one may expect to find speakers from all group types that see the IP move-
ment as threatening to destabilize society, and therefore react against it; or who
have an ideologically based conviction that rights should be formally equal for all citi-

zens — all group-based rights hence being seen as undesirable.

In this article we focus on discursive conflicts triggered by the introduction of ‘IP
rights’ as an organizing point for debate on minority peoples: how do various actors
claiming to speak for the interests of IPs, dominant peoples and third peoples attack
the IP rights’ discourse? Is the discourse challenged in other ways, which do not at-
tack it but rather attempt to rephrase it in order to change its practical outcomes?
Will we find examples of negative reactions from all these group types in both coun-
tries? Will we see similar discursive patterns manifesting themselves in such differ-
ent countries as Nepal and Norway? If the latter is answered in the positive, that
may tell us something about what we may expect when the IP rights’ discourse

makes inroads into the public debate in any society.

The data on which this study draws has been obtained from several sources, the
major ones being key-informant interviews with political activists and leaders at the

local, district and national level; secondary literature; news media; relevant websites;
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and public statistics. Interviewees include IP representatives at different levels
(national, district, local), state representatives with various ethnic and party affili-
ations, representatives of organizations oriented towards the dominant groups, and
third peoples. Different Norwegian and Nepalese media outlets have been searched
for background information about IP politics and to map out characteristics of the
countries’ IP policy debates. In the Norwegian case, the search engine Retriever-
info.com has been applied to find older material. Organizations’ representations of
themselves and their opinions in the media and on the internet have been key sour-
ces for our analysis. In the Nepali case, the team carried out fieldwork in two areas:
Firstly, the capital area of Kathmandu, which in itself is home to one of the country’s
major IP groups, the Newars; secondly, the districts of Chitwan, Dhading and Tana-
hun — parts of which have been suggested merged into Narayani, a proposed prov-
ince in the federal Nepal that many IP activists are sceptical towards. In these dis-
tricts our team was able to carry out key informant interviews with representatives

from all the maijor IPs in the areas.

Based on our search for discursive patterns among activists through interviews and
media texts, we have made some conclusions about what appears to be the general
message from political activists claiming to represent the interests of different
groups. The reader should be aware that the attitudes expressed by these are not
necessarily generalizable to attitudes among the ‘rank and file’ of the group in ques-
tion. Indeed, opinions expressed may not even be believed in by the speakers — but
rather be instrumentally applied ‘tactical discourses’ (Antaki et al., 2003; Nyyssonen,
2007). We are not attempting, however, to tap into popular opinion among the
groups in question, our goal is far more modest: to sum up in brief how the rhetorical
game around IP rights appears to be played by actors whose groups are given dif-

ferent roles in the narrative expressed through the IP rights’ discourse.

3. The cases of Norway and Nepal

Norway is a large yet sparsely populated country (ca. 4.7 million inhabitants),
whereas Nepal is approximately half as big yet has a much bigger population (ca. 29
million). The former is a ‘prosperous bastion of welfare capitalism’, (CIA, 2011a) the

latter among the ‘poorest and least developed countries in the world’ (CIA, 2011b). In

5



Ethnopolitics Papers | No. 13

terms of stability and social cohesion, they are also markedly different: Norway has
not seen armed internal conflict in modern times? and is considered a highly stable
state where political protest hardly ever escalates into violence. Nepal, on the other
hand, has seen several revolutions and one protracted civil war. Social cohesion is
not high, the population being divided into several ethnic groups and castes which
have not had a harmonious relationship. Political mobilization has a tendency of
utilizing uncompromising rhetoric and rather extreme forms of protests such as

bandhs, mass actions that attempt to temporarily close down all sectors of society.

3.1 Norway

Nationalist sentiment among Norwegians began to appear on a larger scale in the
1800s, during Norway’s union with Sweden. During this period, Norway began a pol-
icy of Norwegianization — assimilating ethnic minorities on their territory into the ma-
jority population — which was not abandoned until the late 1950s/early 1960s (Berg,
2000a; Minde, 2005). As a result, many individuals with ethnic minority backgrounds
consider themselves Norwegian, instead of (or in addition to) other ethnic identities.
Along with there being no official definition of ‘Norwegian’ except ‘citizen of Norway’,
this complicates the delineation of a dominant ethnic group in Norway. Hence, the
dominant ethnic subject position in Norway must simply be identified as ‘Norwegian’,
noting that different speakers may frame this as excluding or including other ethnic

groups.

The earliest people to settle the areas today constituting Northern and Central Nor-
way were the ancestors of the Sami people. The Sami may be subdivided into sev-
eral groups based on, for example, languages and region-based identity, but are
considered by themselves and others as a unitary ethnos rather than a set of related
groups (Berg-Nordlie, 2011). If everyone with some Sami ancestry were to consider
themselves as Sami, the group would be larger, but Norwegianization has ensured
that this is not so. In any case, Statistics Norway does not gather data on ethnic

identity. The rough estimates ‘ca. 40.000 ethnic Sami’ and ‘ca. 25.000 Sami-

2 A possible exception may be made for the German occupation of Norway 1940-45 in which
armed resistance groups fought the occupants and the Quisling regime.
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speakers’ are sometimes given (SEG, 2000). It is difficult to know how this ‘invisible’
group compares socio-economically to the majority, but some research is being done
into a geographical area where a large portion of the population are of Sami an-
cestry, returning a somewhat lower life expectancy and a lower level of education
(SSB, 2011a). Hansen (2011) has also shown that 35 per cent of the Norwegian

Sami-speaking community has experienced discrimination.

Sami ethno-political organizing began during the late 1800s/early 1900s, but these
attempts did not manage to affect policy-making much — the consensus around Nor-
wegianization was too strong (Berg, 2000a). After the Second World War the political
climate became more hospitable for the Sami movement. In 1968 a set of Sami
NGOs united in the Norwegian Sami Union (NSR) (NSR, 2011) which came to
adopt the discourse of IP rights and connect with the global IP movement. Activists
shifted from positioning the group as a national minority and making contacts with
the Federal Union of European Nationalities (FUEN), to in 1969 rejecting the invita-
tion to become members of FUEN and instead taking part in the establishment of the
World Council of Indigenous Peoples (WCIP) in 1975 (Jernsletten, 2002; Minde,
2003; Nyyssonen, 2010). The organizations that founded NSR were from the north-
ernmost county Finnmark and the capital area Oslo, but they eventually united activ-
ists from all of Norway. Even so, another Sami NGO was formed in 1979: the Sami
National Union (SLF), which came to be particularly popular among the strongly

Norwegianized Coast Sami (Emanuelsen, 2006; Josefsen, 2007; Mellem, 2004).

The ‘third people’ sector of Norway is not insignificant, due to latter decades’ immi-
gration wave: 12.2 per cent of the Norwegian population are immigrants/people with
immigrant parents. Much of this immigration is to the capital area (Oslo), whereas
Northern and Central Norway — where the Sami are indigenous — attract the least
immigrants (SSB, 2011b). Hence, the Oslo-centred Norwegian media mainly de-
bates ethnic minorities as a discussion on immigration and associated problems —
the IP policy debate being a smaller discussion, somewhat isolated from the ‘main’
debate (Berg, 2000b; Berg-Nordlie, 2011; Skogerba, 2003). Further north, though,
the minority debate has more focus on the Sami. Of Norway’s official national minori-

ties it is only the 10,-15,000 Kvens, descendants of people who immigrated from
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other parts of northern Fenno-Scandia during particularly the 1800s, that have their
core areas inside of Sapmi, the traditional Sami settlement area (Niemi, 1999; RtP,

2001). Hence, they will be the third people in focus for the purposes of this article.

3.2 Nepal

In Nepal, the politically and socially dominant group is more easily identifiable: they
are the Parbatya castes Brahmin and Chhetri (BC), which according to the 2001
Census form 30,8 per cent of the Nepalese population (Ranjan, 2009: 6).> Since es-
tablishing Nepal in the 1700s, the BCs have been the dominant group due to their
caste-based social standing, and ruled Nepal as a Hinduist state despite a sizeable

number of ethnic groups being non-Hindu.

Nepali IPs constitute ca. 36.3 per cent of the population and are the majority in 1/3 of
all village development councils (VDCs, the lowest administrative level) — even
though statistics are assumed to skew data somewhat in favour of the BCs (Ranjan,
2007; Sharma, 2007). The Nepali IPs consist of a large number of smaller ethnici-
ties. Those numbering over one million are the Magars (7.1 per cent), Tharu (6.7 per
cent), Tamang (5.6 per cent) and Newars (5.4 per cent) (Dastider, 2010). The group
is on the whole economically and politically marginalized, although internal variation
is significant — the Newars being particularly high-status compared to other groups.
As a whole, the Newars are economically better off than lower-class BCs — the World
Bank at times groups them with the BCs, operating with the category BCN (Brahmin-
Chhetri-Newari) or BCTN (Brahmin-Chhetri-Thakuri-Newari) (Aasland and Haug,
2008). The Nepali IP umbrella organization NEFIN operates with a socio-economic
internal division between their ‘member peoples’, which classifies all as in some way
disadvantaged except the Newars and the Thakali (a minor group). These too have,
however, also been culturally discriminated through Sanskritization, the Nepali paral-
lel to Norwegianization (NEFIN, 2011). Despite increasingly vibrant IP NGO organiz-
ing, civil society is also dominated by other groups: nationally, in the NGO Feder-
® Parpatya here refers to Nepali-speaking Hindus of the Hill region of Nepal (Sharma, 2008:
4; Whelpton, 2008). Parbatya BCs are also sometimes referred to as ‘Hill’ BCs (cf. Ranjan,
2009). Note that we are here including the very minor Thakuri and Sanyasi groups as part of

the category (Parbatya) BC. Non-Parbatya high-castes (e.g. of the Madhesi or Newar) are
not seen as part of the dominant group.
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ation of Nepal’s leaders and cadres 75.9 per cent are BCs but only 18.4 per cent IPs,
and 80 per cent of the journalists are BCs compared to 15 per cent IPs (Lama-
Tamang, 2011).

Whilst the Sami have always been defined as one group by outsiders, the Nepali IPs
were bundled together when Nepal defined a certain set of conquered groups as
matwalis, a lower-status category. In 1990 the Nepal Federation of Nationalities
(NEFEN) was founded, applying the moniker janajati (‘nationalities’) rather than the
old matwali (ICG, 2011; Onta, 2006). The qualifier adivasi (indigenous) was included
in NEFEN’s constitution, and in 2003 the name was changed to Nepal Federation of
Indigenous Nationalities (NEFIN). Adivasi janajati, although in use at least since the
1980s, was not an uncontroversial term: some argued Parbatyas were also adivasi
(Onta, 2006) due to their long presence in Nepal. Another controversy was the inclu-
sion of Newars in NEFEN, due to their high degree of urbanization, the fully-fledged
Hindu caste system present among the many Newars who are not Buddhist, and
their high social status (Onta, 2006). During the 1990s, the movement began to draw
heavily on the IP rights’ discourse, advocating the ratification of ILO 169. In 2002
Nepal enacted the National Foundation for Development of Indigenous Nationalities
(NFDIN) Act which listed adivasi janajati groups and created a branch of the state
specifically designed for their needs, channelling money to IP causes through official
programs (Dastider, 2010; Government of Nepal, 2010a; ICG, 2011; Lama-Tamang,
2010; Onta, 2006; Sharma, 2008).

Contrary to Norway, IP policy is seen in Nepal as concerning the entire country, and
hotly debated at all levels — the IP population being larger, native to most corners of
the country including the capital area, and the largest ethnic category. However, they
are not the only marginalized group — two-thirds of Nepalese are considered socially
excluded based on their group membership, a number that also includes ‘third peo-
ples’ such as the Dalits, Madheshi and Muslims (Haug and Aasland, 2009). The
Dalits (14.99 per cent, Ranjan, 2009), at the bottom of the Hindu caste system, were
and are the most marginalized social group. While officially non-discrimination is
preached, it is very difficult to break the set of social practices commonly referred to

as ‘untouchability’ (Ranjan, 2009; Sharma, 2008). Such social discrimination is even
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committed by many Buddhists and Muslims (Hachhethu, 2009). The group also has
few economic and political opportunities (Haug and Aasland, 2009). Dalits are found
among the Parbatyas, the Terai castes (see below) and in the caste system of the
Newars (Kumar, 2009).* Nepali Muslims (4.2 per cent) were historically ranked as an
impure caste and placed on the margins of Nepali society (Dastider, 2010). They still
suffer systemic social marginalization, over-determined due both to their being ‘out-
siders’ and the fact that 95 per cent of them live in the socially depressed Terai re-
gion. The Muslims were not encouraged to assimilate into Parbatya culture, being
considered a definitive ‘other’ (Hachhethu, 2009). The Madheshi are a more difficult
group to define. As this is mainly a regional identity linked to the Terai (Madhesh),
the lowlands of Nepal, the term could theoretically encompass the entire 48.5 per
cent of Nepal’s population living in that region. Yet, the Madheshi identity is not
shared by all: many Terai dwellers are of Hill origin, others belong to local IP groups
and primarily identify with these, and there is a sizeable Terai Muslim community.
The hard core of the Madhesh identity group would be those belonging to the Terai-
specific caste system, which differs from that of the Hill Hindus. According to the
2001 Census the percentage of the Nepalese belonging to the ‘Terai castes’, Dalits
included, is 19.5 per cent (Sharma, 2008). This group has long been discriminated
due to the dominance of the Hills over the Plains, deviations from the Hill-origin Par-
batya culture, and their culturally close ties to India (Ranjan, 2009; Sharma, 2008;
Whelpton, 2005). Terai inhabitants generally score lower than Hill-based groups on

social indicators (Haug and Aasland, 2009).

4, Reactions to the IP Rights’ Discourse

One of our basic findings is that in the case of Norway, it was more difficult to predict
actors’ positions on IP rights based on what ethnic group they claimed to represent:
basic dissent to IP rights was also found among certain speakers who articulated a
Sami-subject position. Different Norwegian ‘third people’ organizations also ex-
pressed different positions. In Nepal, it was easier to ‘predict’ activists’ positions from
the group type they claimed to speak for. It was particularly uncommon to find IP

members arguing against IP rights. We will here focus on four reactive positions to

4 Parbatya Dalits, Newar Dalits and Terai-caste Dalits are at respectively 8,7 per cent, 0,4
per cent and 2,8 per cent. Newar Dalits have here also been counted among the IPs.

10
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the IP rights discourse: desirability denial and relevance denial are basically
‘counter-discourses’, whilst self-inclusion and local indigenousness may be seen as
taking the IP rights discourse as a point of departure but articulating distinct ‘ver-

sions’ that may have very different political consequences.

4.1 Desirability denial

The notion that IP rights are undesirable as such was found to be particularly present
in the Norwegian debate, but also in Nepal. This discourse describes IP rights as
doing nothing good for society — they will create conflicts and may even lead to state
disintegration. They are also argued to be undesirable from a democratic point of
view. In Norway, the anti-Sami rights NGO Ethnic Democratic Equality (EDL) and the
right-wing populist Progress Party (FrP) were found to be particularly active in pro-

moting this counter-discourse.

EDL was founded following the introduction of the Finnmark Act (2005), which trans-
ferred state land in the northernmost county to the Finnmark Estate (FeFo), a re-
gional structure governed by three representatives from the Sami Parliament and
three representatives of the County Parliament elected by all residents of Finnmark.
The Sami Parliament (SP) is a consultative/participatory organ set up in 1989,
elected by and from individuals who have registered in the Sami Electoral Registry
(SER). A committee was also established to look into land claims by private individu-
als and groups, regardless of their ethnicity (Hernes and Oskal, 2008; Skogvang,
2009). In this most radical IP-rights based governance reform in Norway so far, the
resultant regime includes the voices and interests of the local non-IP population —
giving all inhabitants of Finnmark an increased potential for control over resources.
Still, the debate on the reform became a central arena for articulating scepticism to

Sami rights, and a catalyst for new resistance to IP rights in Norway.

A central element in EDL’s rhetoric is that the Finnmark Act ‘favours the Sami’, and
therefore is ‘racist’. Furthermore, it breeds ‘separation and conflict’ to the extent that
it ‘divides families and neighbours’ (EDL, 2009a; 2011a; 2011b). The SP’s role in
FeFo’s board is particularly criticized, EDL arguing that this gives SER-registered

11
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Sami a ‘double vote’ and leads to an ‘ethnically disadvantaging’ system (EDL, 2007).
EDL also expresses scepticism to the SP as such, due to its being based on SER
(EDL, 2008a; 2008b; 2008c). EDL claims to work for the interests of all non-SER
registered people in Finnmark, a category that includes both those who do not have
the possibility to register, as well as those who do not want to register.’> This cate-

gory of people is portrayed by EDL as a discriminated majority.

Criticism of SER and IP rights did not begin with EDL, however. Scepticism was also
articulated by one of Norway’'s two big Sami organizations during the 1980s.
Emanuelsen (2006) has pointed out that SLF activists explicitly resisted the associa-
tion between Sami issues and the international debate on IP rights — as central SLF
activist Oscar Varsi stated on the occasion of Sami participation at a WCIP meeting
in Canberra: ‘It would be interesting to know when and how the problems of the Sami
moved to Australia? (Emanuelsen, 2006). For SLF, the Sami issue concerned a
Norwegian cultural minority, not one of the world’s indigenous nations. Although they
held that the Sami population was to be considered part of the Norwegian population
first and foremost, an important contrast to EDL is that SLF presented a positive view
on Sami identity and desired special programs to protect Sami culture. They did not,
however, desire any special IP rights. Representatives of SLF expressed worries
that for example a separate Constitutional protection paragraph on the Sami would
‘divide the multicultural community in the north, which includes both Sami, Kvens
and Norwegians’ (Aftenposten, 1985, 1986; NTB, 1985).6 Also, SLF were not against
the idea of a consultative Sami organ, but disliked SER - rejecting the idea of asso-
ciating people living in the same communities with different ethnicity-based political
regimes, they preferred that the SP be indirectly elected by municipal boards or
county parliaments, or elected by all inhabitants of certain specified municipalities
(Emanuelsen, 2006; Mellem, 2004; Nordlys, 1988, 1989; NOU, 1984; NTB, 1988,
1989).

5 In order to register in SER you must identify yourself as a Sami and confirm that a Sami language is your
‘home language’ or that this is/was true for one of your parents/grandparents/great grandparents or that you
have/have had a parent who was registered in SER.

6 . . . . .
These are references to newspaper issues and information agency reports, retrievable through retriever-
info.com

12
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SLF fragmented in 1993 (Josefsen, 2007) and their organizational ‘heir’ — the Sami
Peoples’ Association (SFF) — approves of the SP model and runs candidates for the
SP elections. Still, it was not SFF which established itself as the main moderate op-
position to the NSR in the parliament, but the Sami wing of the Norwegian Labour
Party — although notably, NSR and Labour work within the same political paradigm,
advocating IP rights and approving of the SER-based Sami Parliament. Some ob-
servers have commented on a tendency of both major SP parties to drift towards the
centre (Mellem, 2004), although Bergh and Saglie (2011)’s data reveal that Labour
voters in the SP election are still somewhat less positive to the idea of ‘increased
Sami self-determination’ than those who vote NSR. Only one SP party group consis-
tently attacks the IP rights discourse from outside: the Progress Party (FrP), a Nor-
wegian right-wing populist party which wants to cancel out all Sami-related laws, and
close down the SP (FrP, 2009). FrP, like EDL, claims that special regimes to ensure
the Sami minority political influence are undemocratic, and that the majority is dis-
criminated against in the north. In 2009, three FrP candidates were elected to the
SP.

While both FrP and EDL identify themselves as non-racist, it should be noted that
their campaigns against ‘Sami rights’ can at times be quite extensive. For example,
in the 2011 municipal elections in North Norway'’s largest city Tromsga, FrP and other
right wing parties built much of their (successful) election campaign around resist-
ance to road signs that would give equal space to Sami and Norwegian toponyms,
and other pro-Sami culture policies. EDL leader Lars Hapalahti described such poli-
cies aiming to make visible and strengthen the Sami language as ‘suppressing the
rest of the population’ to the benefit of the Sami minority (Altaposten, 2006; FrP,
2006). Hence, it is not only IP self-determination and land rights that are protested,
but also the notion that IP culture has a right to be treated as equal to the dominant
culture. The idea that the mere visibility of Sami culture threatens ‘our [Norwegian]
culture’ crosses the line into what Kaufman would call ‘ethnic hostility’. EDL and FrP
have also on occasion promoted conspiracy theories: EDL vice leader Turid Bjarn-
stream claims that Sami activists met in 1945 to plan a Sami takeover of the north —
and that the Norwegian government is secretly negotiating with the Sami over this

issue, a process that she holds may eventually ‘lead to ethnic cleansing’(EDL,
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2011g; NRK, 2011a). Several FrP politicians supported her claims that Sami politi-

cians are secretly aiming for a Sami state (NRK, 2011b).

In the Nepali IP movement, contrary to similar movements in most other countries,
the right to self-government is in fact for some groups connected with a nationalist
drive to establish ethnic states. Said states are, however imagined to be inside a
federal Nepal. Interviews with people from marginalized groups such as the Dalits
and Muslims revealed basic resistance to the concept of ethnic federalism, not sur-
prising given that Dalits and Muslims are scattered around the country and have no
‘traditional homeland’ — they will get no federal state to represent them. Muslim inter-
viewees in Tanahun were also worried about the impacts on conflict dynamics if eth-
nically based federal units were created, particularly in the Terai.” The most difficult
thing to swallow for Dalit and Muslim interviewees, however, was the suggestion that
a state’s nominal IPs should have an ill-defined ‘prime right’ to lead the new state for
a set period (CCD, 2011). This was seen as undemocratic and unfair by many inter-
viewees who belonged to groups that would not receive this privilege in the states

they believed their district would become part of.

While the above antagonisms to IP rights-based regimes are more centred on the
suggested regimes than the phenomenon of IP rights as such, one Dalit politician
from the Congress Party argued that the dominance of the IP rights discourse con-
cealed other socio-economic realities, since it does not address the exclusion of
Dalits, Muslims and women. A Muslim Constituent Assembly (CA) member also ex-

pressed similar sentiments:

The ethnicity issue raised is so broad and complex that all ethnic groups and
sub-group aspirations are raised, but religion is squeezed out. (...) Poverty is
the major issue, but how is poverty addressed through ethnicity?®

The Dalit CA interviewee also considered it unfair that Newari Dalits were counted as
Newars and not Dalits, accusing Newar politicians of using ‘their’ Dalits ‘to boost

their numbers, but they still treat them like Dalits.” Another interesting element in the

” Interview with people from Muslim community, Damaul 11.03.11.
8 Interview with Mohammadi Siddiqi, Kathmandu 15.03.11.
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interview with this Congress Party Dalit were constant referrals to IP rights being
damaging to the other groups — but without the interviewee being able to pin down
exactly why they were threatening.’ In general, it appeared a widespread point of
view that if a political project does not explicitly address one’s own group’s griev-
ances, the project must be bad for one’s group: minority politics is seen as a zero-
sum game. Arguably, it could be — if the IP rights discourse takes political centre
stage to the extent that it obscures other kinds of discrimination. This is, however,
not a necessary development, and the IP rights themselves are not oppressive to-
wards other societal groups, although political regimes aiming to implement them

could theoretically be.

During our fieldwork in Nepal, we also interviewed many activists claiming to repre-
sent the interests of the dominant groups. Several organizations for BCs have grown
forth during the last decades: Chhetri Samaj Nepal was founded in the late 1990s
(but did not begin to grow significantly until 2009) and there is also another, smaller
organization, Khas Chhetri Ekata Samaj (ICG, 2011). A similar organization aimed at
organizing Brahmins politically around their caste identity, the Brahmin Samaj, has
also been established. BC activists interviewed described their creation of ethnic

NGOs as an unfortunate necessity.

We did not want to form a separate organization at first, we did not believe in
ethnicity, in ethnic politics. But all other groups now have ethnic organiza-
tions. They have a tendency to single out the Brahmins and our fellow
Chhetris. Politics have become very ethnified today.™

Many castes of people have always resided in Nepal. Until now, there has
been no discrimination regarding caste. But now, discrimination has
started."

In the latter quote we see represented a view that inter-ethnic problems begin with
the adoption of an IP rights discourse. By some, the discursive shift is not experi-
enced as a realization of discriminatory elements of the social structure, but as a

new focus on ethnicity that threatens to tear the nation apart. The harmony experi-

® Interview with Shambhu Hajara Dusadh, Kathmandu 14.03.11.
1% |nterview with Brahmin and Chhetri activists, Kathmandu 16.03.11.
" Interviews with Brahmin activists, Damaul 11.03.11.
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enced by the dominant group is destroyed. In Kathmandu, the existing social differ-
ences between groups were explained through ideas of free choice and traditional

spheres of activity:

You know why the janajati are not more represented in high positions? Be-
cause when a vacancy appears, most janajati don’t apply. Instead, they go
into the Gurkha [foreign military service]. It’s their own choice. (...) And in the
army, they dominate. The chief of army, he is a Gurung. (...) Look at the pol-
ice force, how the indigenous people dominate. There’s no discrimination, no
exclusion in Nepal — this is a fantasy of the indigenous people, NGOs and
foreign actors.™

As there is ‘no discrimination’ at the outset, reforms aimed at elevating the status of
IPs are identified as being a threat against the BCs — and to a certain extent, this
arguably is a zero-sum game: since BCs are overrepresented in the higher echelons
of society, somebody objectively has to make room for people from the new groups
that are to get representation according to their numbers. However, many BC activ-
ists seem blind to the fact that it is not just meritocracy and career choices of the IPs

that has led their own group to be over-represented at the higher levels of society.

4.2 Relevance denial

Those who argue against IP rights in Norway often attempt to construct IP rights as
unfitting for the Sami, for example by claiming that the group is too fully integrated
into the general Norwegian populace to be considered a ‘people’, and/or that they

are not socially disadvantaged enough to be considered indigenous.

Many of Sami heritage have taken higher education and are today profes-
sors, lawyers, college lecturers etc. Due to the idea of unity that has charac-
terized Norwegian politics particularly after WW2, they have gotten educa-
tion in Norwegian, been included and equal in the Norwegian society, par-
ticipated in Norwegian schools and society like any other Norwegian. Still,
some of Sami heritage work for the Sami to get special rights (EDL, 2009c).

Another line of argument is that ILO 169 is only valid for peoples both indigenous
and tribal — and that the Sami would have to ‘live in tribal societies’ for the conven-

tion to be valid for them. It is, for example, argued that that ‘the Norwegian under-

2 |nterview with Brahmin and Chhetri activists, Kathmandu 16.03.11.
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standing [of ILO 16] represents a significant deviation’ from other countries’ interpre-
tation (Nordlys, 2011), and that the Sami hence have received benefits from a re-
gime not meant for them. In short, the degree of integration of the Sami into Norwe-
gian society is held against their IP status. For the sake of clarity one must point out
that ILO 169 is defined as being for peoples indigenous or tribal, and also does not
actually define indigenousness as connected to socio-economic disadvantage. This

definition appears to clash with certain popular discourses on indigenousness.

Connected to this counter-discourse is a historical narrative that paints a picture of
harmony in the north before IP rights — or simply the Sami cultural revival, for that
matter — ‘created conflict’. In the extension of this, Norwegianization is sometimes
portrayed as a voluntary process in which particularly the Coast Sami irreversibly
became part of the Norwegian majority (EDL, 2008c; EDL, 2008d). This portrayal of
Norway during Norwegianization as an age of harmony is a mirror image of the nar-
rative used in Sami ethno-political discourse, where it is not uncommon to invoke a
Sami ‘golden age’ before state encroachment, a ‘dark age’ where the Sami were di-
vided and suppressed, and an ongoing ‘age of revitalization’ (Berg-Nordlie, 2011;
Gaski, 2008). The anti Sami-rights discourse, however, places the ‘golden age’ pre-
cisely in the ‘dark age’ of the Sami ethno-political discourse, and instead argues that
now there is discrimination. This is, again, also a position heard in the Nepali debate

on IP rights — from people claiming to speak on behalf of the BCs.

In Kathmandu, where the Newars are considered indigenous, Brahmin activists also

attempted to disconnect this group from ILO 169 in a similar manner.

Here in Nepal they have mixed up everything, they have mixed up the con-
cepts of ‘indigenous’ and ‘tribal’, adivasi and janajati. (...) There is a deliber-
ate misunderstanding of ILO 169. We don’t mind the convention, but we
think it's being misinterpreted. The Chepang [small-numbered, rural people]
are tribal. But the Newars (...) They control business life in Kathmandu, they
control the economic life of the entire country. They were number one in the
palace during the old kingdom. They live in Kathmandu, the most developed
part of all Nepal, they are the richest of all communities... and now they are
classified as ‘tribal'? ®

'3 Interview with Brahmin and Chhetri activists, Kathmandu 16.03.11

17



Ethnopolitics Papers | No. 13

As in Norway, the successful integration of certain IPs into general society is held
against their status as indigenous. In this exaggerated account of Newar wealth and
power, there is an admittance that ‘tribal’, socially backwards peoples are due some
form of progressive policy — but a rejection of the rights of IPs that are beginning to
make inroads into society. This notion that ‘tribal peoples elsewhere’ deserve IP
rights, but that the aboriginal people ‘here’ is not tribal and hence should have no

special rights, is strikingly similar to certain articulations in the Norwegian debate.

4.3 Self-Inclusion

In both Norway and Nepal we encountered articulations that framed groups currently
not considered IPs — the speakers’ own groups — as deserving of IP rights. We will
analytically divide such versions of the IP rights discourse into two categories: non-

challenging self-inclusion and subversive self-inclusion.

Examples of non-challenging self-inclusion were found when researching how cer-
tain Kven activists in Norway related to the phenomenon of IP rights. There are sev-
eral organizations aimed at representing the Kvens or ‘Norwegian Finns’ — there is a
schism among the relevant population regarding which of these identities to cultivate
(RtP, 2000-2001; Kvener, 2011; Norskfinsk, 2011) — and different NGOs relate dif-
ferently to the IP rights discourse. One of the major Kven NGOs, the Norwegian
Kven Union, at one point asked Norwegian authorities to consider whether or not
their group fulfils the demands for an IP. The idea of Kven indigenousness is contro-
versial within the movement, however (NKF, 2008). The Norwegian-Finnish Union,
for their part, flatly state that ideas about Kven IP status are ‘incomprehensible’,
based on the consideration that they descend from immigrants who ‘adapted to Nor-
wegian business life and society’ while the Sami have a ‘special position’ due to
‘reindeer herding, traditional handicrafts and Coast Sami fisheries’ (Klubbinfo, 2011a,
2011b). A third NGO, the Kvenland Union, works for the recognition of the Kvens as
an IP in the north, claiming that they have been in the north as long as the Sami.
This desire for IP rights seems more to be a matter of tactics to ensure cultural sur-
vival than stemming from a conviction that IP rights are ‘right’ for Norway: the organi-

zation’s leader Bjgrnar Seppola has stated that he believes ILO 169 does not actu-
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ally fit the multicultural north very well, but if it is going to be applied, it should apply
to the Kvens too (Kvenfolket, 2011).

Activists from Nepal’s ‘third peoples’ were even less prone to suggest their own in-
clusion into the IP category. Muslim interviewees did express the wish to be formally
registered as ‘Nepali Muslims’, and get the rights associated with being a recognized
minority, such as proportional representation (Aasland and Haug, 2008) — something
they have fought for since the 1990s (Dastider, 2010) — but did not express any de-
sire to be categorized as an IP. As for the Madhesis, NFDIN has experienced appli-
cations for the categories ‘Terai other caste’ and ‘Terai Dalit’ to be registered as IP
groups (Lama-Tamang, 2010). Whereas this latter phenomenon may represent the
communities’ sense of aboriginality to their localities, it also bears witness to an in-
creasing notion that IP status is associated with rights-based gains, and constitutes

an example of the non-challenging self-inclusion strategy being practiced in Nepal.

We are referring to the above positions as ‘non-challenging’ self-inclusion since the
recognition of these groups as IPs would simply mean adding some more minorities
to the states’ IP rosters. The self-inclusion strategy is considered ‘subversive’, how-
ever, when it is the dominant groups who are framed as entitled to IP rights, since
this would subvert the very idea behind IP rights; to aid historically suppressed, non-
dominant groups. This position is marginal in the Norwegian debate, but BC ethno-
political activists in Nepal often apply it: Chhetri Samaj Nepal and Khas Chhetri
Ekata Samaj both claim that the Chhetri are an IP (ICG, 2011), and Brahmin Samaj
activists we interviewed also applied this discourse. In Tanahun, religious myths

were drawn upon to underscore the indigenousness of the Brahmins:

the Vedas are the oldest scriptures in the world. They were written right here
by this temple in Damaul. And the author was a Brahmin. So how can you
say that Brahmins are not indigenous here?™

Proponents of expanding IP rights to the dominant groups also often emphasize that
the Parbatyas are Khas, a group who settled Western Nepal very early, bringing the

Nepali language (Khas Bhasa) to the Himalayas. At present the Brahmins, Chhetri

4 Interviews with Brahmin activists, Damaul 11.03.11.
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and Dalit do not generally share a Khas identity, and while it is theoretically imagi-
nable that such a common identity could gain popularity, the social cleavage be-
tween Dalits and BCs is so significant that it would be difficult to develop such a

shared identity.

Whilst including their own group in the IP category, BC activists would often simulta-
neously deny the relevance of IP rights for other groups, the Newars and Sherpas
coming under particular attack. The Sherpas were singled out due to having arrived
in contemporary Nepal around year 1553, whereas ‘Caucasoid Hindus’ have been
present in some parts of the Hills since 400-900 CE (Sharma, 2008). The BCs are
hence not just represented as indigenous, but even more so than some of the IP-
categorized groups. Again, we are seeing a view on indigenousness at odds with
ILO 169’s formal definition: A group only needs to have inhabited a territory ‘at the
time of conquest or the establishment of present state boundaries’ (ILO 169, Article
1, 1b) — hence, a colonizing/state-creating ethnos cannot actually get IP status al-

though it is the oldest known culture in parts of the state established in their name.

ICG (2001: 19) assumes that BC self-inclusion is a position ‘adopted for damage
limitation’ more than anything else. This seems to a certain degree confirmed when
BC interviewees who argue that they should have IP status also go far in stating that
the principle of indigenous rights is a threat against both themselves and the ‘har-
mony’ of Nepali society." In Norway, this is mirrored by the Kvenland Union’s desire

for IP recognition whilst simultaneously stating that ILO 169 fits Norway poorly.

4.4 Indigenous localism

Like all ethnic groups, IPs may be deconstructed into smaller groups. An interesting
problem in the discourse of IP rights is hence: what should be the geographic ‘scale’

of indigenousness — who are indigenous where?

'S Interview with Brahmin and Chhetri activists, Kathmandu 16.03.11; Brahmin activists,
Damaul 11.03.11
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In Norway the Sami has been identified as one group, collectively indigenous to
Norway, rather than several groups indigenous to different parts of Norway. This is
not uniformly appreciated by all. Certain Skolt Sami activists have argued that their
group is a separate people, who are to be considered the indigenous people of one
Norwegian municipality and parts of Russia (Nordlys, 2000). This position must be
seen in relation to the fact that the largest Sami subgroup, the North Sami, now out-
number the Skolts in their home territory. Similarly, in the South Sami region of Nor-
way, certain reindeer herders of South Sami stock express discontent with North
Sami reindeer herders having been given pasture areas in the region — and herders
of North Sami background express that belonging to the ‘wrong’ subgroup may pose

a problem:

Our old lands have been given to people from [the north]! Our view on the
law is that the indigenous people of an area are those who are from the
area, those who have used the land the longest; they have the right to that
land (South Sami herder, interviewed 26.10.11).

So many people have worked against us. | was very young when | came to
this place, so | feel that I'm from here. But, still, when you are a North Sami,
this is what you get... (North Sami herder, interviewed 22.10.11).

Indigenous localism is also sometimes applied during conflicts between nomadic
reindeer herders and settled Sami. In Norwegian legislation, the hard-pressed rein-
deer herding Sami have had rather concrete rights acknowledged in order to protect
their access to the natural resources that their trade depends on. When reindeer-
herding Sami come into conflict with the non-nomadic communities, the nomads’ IP
rights are invoked. In such situations it has at times been observed that non-nomadic
Sami apply a ‘localist’ discourse of IP rights, arguing they are ‘more indigenous’ than
the reindeer herders — see, for example, this excerpt from an editorial in a Norwe-
gian-language Sami newspaper, concerning some reindeer herders’ effort to prevent

a road being built to a Coast Sami village:

The villagers of Nervei are descendants of the original indigenous people of
Inner Corga$. Later, immigrants from the west have taken over the Nervei
ancestors’ reindeer herding pastures. In an historical perspective, there is lit-
tle doubt the Nervei people are the rightful owners of the area where the
road today is (Sagat 21.09.11).
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While indigenous localism is not a position very frequently seen in Norwegian public
debate, it is far more common in Nepal. There are several recognized IP groups,
each with their own part of Nepal that they are seen as being indigenous to, and IP
rights are being used to achieve self-government within ethnic states. While IP-
based ethnic federalism formed the basis for the Constituent Assembly’s (CA) 14-
state proposal of January 2010 (Government of Nepal, 2010a), IP activists have de-
manded that three of the proposed states be ‘scrapped’. A major problem, as ex-
pressed by several IP interviewees, was that in two of these states (Sun Khosi and
Narayani) big IP populations would be ‘locked inside’ states where the socially and
politically dominant groups are also demographically dominant, and that being in-
cluded in a dominant group’s state violated their right to self-determination. Instead,
Tharus interviewed in Chitwan district wanted that district to be merged with the pro-
posed neighbouring state of Lumbini-Awadh-Tharuwan; Magars in Tanahun district
wanted that district to be merged with the proposed Magarat state; and Tamangs in
Dadhing wanted Dadhing to be merged with the proposed state of Tamsaling. How-
ever, interviewees from less numerous IPs in these localities were often not all that
happy about the prospect of being included in another IP’s nominal state. Conflicting
desires from different IPs regarding which state they should belong to were also
voiced during the 2010 CCD/UNESOC ‘federalism talks’, which gathered 56 repre-
sentatives of different groups to discuss the proposed state of Narayani (CCD,
2011). Exacerbating the problem further was a lack of correct information regarding
the current proposal on the table: interviewees in Dhading believed that the entire
district was set to be included in Narayani; whereas in Tanahun, people seemed to
believe the entire district was set to be included in the Gurung state of Tamuwan. In
reality, the 14-state Proposal suggested dividing the districts roughly along ethnic
lines, in order to allow Tamangs to be part of Tamsaling, Magars to be part of Maga-

rat, etc.

When IP was pitted against IP in this situation, groups that considered themselves in
a position to do so applied a discourse of indigenous localism. Noticeably, though,
rhetorical elements were also applied that do not stem from the IP rights discourse —
such as who is the largest group, and who has the most ‘developed’ culture and eth-

nic consciousness:
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We have always inhabited Tanahun together. But we are the larger group,
and therefore Tanahun should be in Magarat. In any case, the Magars were
here before the Gurungs. Also, we have more of a rich culture to maintain, a
stronger language and more festivals that we celebrate, than the Gurungs.
These facts mean that we should be in a Magar state, not a Gurung state
(activist from Magar community, Tanahun, 11.03.11).

Though incorporating indigenous localism, this statement also uses demographic
strength as an argument for statehood, and even includes points of view on different
groups’ cultural status that partially cross over into Kaufman’s (2001) notion of

‘chauvinism’.

It was hinted by some interviewees that political parties opposed to ethnic federalism
fomented discord and cultivated confusion in order to scare people away from sup-
porting such reforms. This may indeed be, but nevertheless it appears that the de-
mand for IP-based ethnic federalism really does have potential to create serious in-

ternal friction among the IPs.

5. Conclusion

In Nepal, positions in the IP rights debate appeared to follow ethnic lines more than
in Norway. The Nepali IP movement could have been expected to have more prob-
lems building cohesion around a common political discourse, as it is far more cultur-
ally heterogeneous than the Norwegian IP movement, consisting of several ethnic
groups. However, it was in Norway that the introduction of the IP rights discourse
divided the target population, while in Nepal, we have observed no larger disagree-
ment among IP activists on the relevance and desirability of IP rights. We consider
part of the reason for this to be that being born into an Adivasi Janajati family is as a
much larger obstacle for success in Nepal, than it is to be a person of Sami heritage
in Norway — there is a shared, experienced need for IP rights among the Adivasi
Janajati. The Norwegian Sami are not so strongly and collectively discriminated
against as the Nepali Adevasi Janajati, and Norwegian Sami individuals also have
an ‘exit’ opportunity which Nepali IPs lack: assimilation. It is of course not a desirable
thing to commit cultural suicide and hide your identity in order to escape discrimina-
tion, but that is at least a possibility in Norway. Nepal’s higher degree of ethnic rig-

idity and suppression seems to have caused higher levels of cohesion among the
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indigenous groups. As a result, there appears to be a common notion that all the IP
groups belong in the same category — Adivasi Janajati — and that this gives rights
which may disentangle the web of marginalization and suppression created by a re-
gime favouring the BCs. Indigenous localism may, however, threaten Nepali IP co-
hesion, particularly if different groups’ maximalist claims are cultivated by third par-

ties.

IP localism was to a much lesser degree observed in Norway, which was as ex-
pected: the Sami are traditionally and by law considered one unitary people — as op-
posed to the Nepali aboriginal peoples, whose common identity is more of an ‘um-
brella identity’ for several distinct peoples who are also legally recognized as such.
We observe, however, that the common Sami identity is deconstructed by some ac-
tors, and that IP localism is a weak but continually present position. If Coast Sami
communities begin to apply a discourse of IP localism more actively, this would on
the whole constitute a strengthening of the IP rights discourse among the Sami,
since scepticism to IP rights have been strong in such communities — but it would be
a strengthening of the discourse that comes at the cost of weakened internal cohe-

sion, since indigenous localism pits different subgroups against each other.

As for resistance to the IP rights discourse, we found patterns in Nepal and Norway
to be different, but many of the same discursive elements were in play. In both Nor-
way and Nepal some actors argued that IP rights were undesirable, invoking the
principle of procedural equality between all citizens and the danger of decreased
inter-ethnic cohesion. We also saw in both cases that IP rights were claimed to be
not relevant for the country at hand, and that the degree of integration and social
success of certain IP subgroups or even IP individuals were used as ‘proof’ for this.
In Nepal, however, the relevance denial was not extended to all IP groups — speak-
ers stated that certain of the country’s Adivasi Janajati groups were indeed deserving
of IP rights.

In Nepal, we furthermore saw that activists from dominant group-oriented NGOs ap-
plied a discourse of self-inclusion into the IP category through the notion of being

adivasi (‘indigenous’). Certain groups on the Terai also applied for registration as
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IPs. In Norway, such self-inclusion was articulated by one of the Norwegian Kven
groups. It must here be noted that if the Kvens were to be recognized as IPs, this
would simply mean adding a new minority to Norway’s IP roster; whereas giving the
BCs IP rights would subvert the entire meaning behind IP rights. Such attempts of
dominant-group activists to include themselves in the |IP category must be seen as a

form of resistance to the IP rights.

In Norway, the resistance to Sami rights as articulated by EDL and FrP crosses the
line into ethnic hostility when it attacks the basic right of Sami culture to be visible in
the public space, framing for example Sami toponyms on road signs as a threat to
Norwegian culture and discriminatory towards the Norwegian majority. There is a
major difference between this and the critical attitude to IP rights as presented by
SLF two decades earlier, which included a positive view on Sami culture and identity.
The discourse of EDL and FrP unites the old and widespread scepticism towards IP-
rights and Sami institutions with basic ethnic hostility, a combination which has po-
tential to sway large voter groups in the North — one need only to observe that in
North Norway’s largest city, a rightist coalition came to power in the 2011 elections
by among other things resisting the left’s plans for pro-Sami language measures. As
for Nepal, we found scepticism towards IP rights to be widespread among non-IP
political activists interviewed. ICG (2011: 25) claims that ‘the threat of a conservative
backlash is real’ and we have to agree: not only is there a growing BC activism
which challenges the IP rights discourse from within, but when one also takes into
consideration that Muslim and Dalit activists were critical to IP rights, this together
represents a large potential for resistance against implementing IP rights-based poli-

cies.

It should be kept in mind that despite the data presented here, in both Nepal and
Norway the necessity for a certain degree of IP rights appears to be generally ac-
cepted by the maijority of the population, and this is also the position that current pol-
icy towards the Sami and Adivasi Janajati is built on. Nevertheless, the resistance is
anything but small in both countries. The introduction of special measures to help
historically suppressed peoples recover from a long period of discrimination has

caused some people in both countries to feel that their group is being forgotten, dis-

25



Ethnopolitics Papers | No. 13

criminated against or threatened — or to become anxious that IP rights is a path lead-
ing towards increased inter-ethnic strife. This holds true both for conflict-ridden Nepal
and the stable welfare state Norway. While no policy may enjoy a 100 per cent ap-
proval rating, it appears that IP rights-based policies are easy for people to interpret
as unjust. States and aboriginal groups who apply the IP discourse as a basis for
political action must take great care to convincingly safeguard the interests of the
dominant peoples and ‘third peoples’, and to communicate in a clear manner to
these that their interests are being taken care of. If not, there is a high risk that there

will be considerable backlashes sometime in the future.
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